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DOVER DISTRICT COUNCIL 
 
PLANNING COMMITTEE – 18 SEPTEMBER 2014 
 
REPORT OF THE HEAD OF REGENERATION AND DEVELOPMENT 
 

a)  DOV/14/00153 
Land at Guston Court Farm, East Langdon Road, Guston, Dover 
 

   Construction of 19.19 hectare solar park, to include the installation of 
solar panels to generate electricity, with transformer housings, security 
fencing and cameras, landscaping and other associated works. 

 
   Reason for report:  Level of public interest. 
 
   PROCEDURAL MATTER 
 
   The application as originally submitted comprised 2 parcels of land totalling 

52.2 hectares in area which were notated as Guston 1 and Guston 2.  Guston 
1 is the current proposal and Guston 2 was located to the north east on the 
opposite side of The Lane.  Following concerns raised by officers and from 
local representations received, the application was formally amended to 
exclude Guston 2 from the application. The reduced site area for Guston 1 is 
19.19 hectares. Responses received on the original application are included 
for members information given that the application has been amended as 
opposed to a fresh submission. 

    
 b)  Summary of Recommendation 
 
   Planning Permission be refused. 
 
 c)  Planning Policy and Guidance 
    
   Dover District Core Strategy (CS) 

• Policy DM1 states that development will not be permitted outside the 
confines unless specifically justified by other plan policies, or it 
functionally requires such a location, or it is ancillary to existing 
development or uses. 

• Policy DM15 states that development which would result in the loss of or 
adversely affect the character or appearance of the countryside will only 
be permitted if it is; i) in accordance with development plan documents; ii) 
justified by the needs of agricultural; iii) justified by the need to sustain a 
rural economy or community; iv) it cannot be accommodated elsewhere; 
and v) it does not result in the loss of ecological habitats. Measures 
should be incorporated to reduce as far as practicable any harmful effects 
on countryside character. 

• Policy DM16 states that development which would harm the character of 
the landscape will only be permitted if, inter alia, it incorporates any 
necessary avoidance or mitigation measures and can be sited to avoid or 
reduce harm and /or incorporate design measures to mitigate the impacts 
to an acceptable level. 
 

Dover Core Strategy Evidence Base   
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• Sustainable Construction and Renewable Energy. Evidence base for 

sustainable construction policies and testing of renewable energy capacity 
and feasibility of the Dover District Council Core Strategy 2006 – 2026. 

 
 
 
National Planning Policy Framework 
 
• Paragraph 17 sets out core planning principles including reference to 

encouraging the use of renewable resources. 
• Paragraph 98. LPAs should not require applicants for renewable energy 

to demonstrate the overall need for renewable and carbon energy.  
Applications should be approved if impacts are (or can be made) 
acceptable. 

• Paragraph 109 Planning system should contribute to and enhance the 
natural and local environment by, inter alia, protecting and enhancing 
valued landscapes. 

• Paragraph 111 encourages the effective use of land by reusing brownfield 
land provided it is not of high environmental quality 

• Paragraph 112 indicates that significant development of agricultural land 
should be shown to be necessary and, where this is demonstrated, areas 
of poorer quality land should be used in preference to that of a higher 
quality. 

• Paragraph 128-136 LPAs should assess significance of any heritage 
asset which may be affected by a proposal.  Where proposal would lead 
to less than substantial harm, harm should be weighed against public 
benefits of proposal. The more important the asset the greater the weight 
should be. 

 
National Planning Practice Guidance 
 
Introduced on 6 March 2014. Provides guidance on a number of planning 
issues including solar farms under the heading of Renewable and low carbon 
energy. 
 
• Paragraph 001 Planning has important role to play in delivery of new 

renewable and low carbon energy infrastructure 
• Paragraph 003 The UK has legal commitments to cut greenhouse gases 

and meet increased energy demand from renewable sources. 
• Paragraph 007 Need for renewable does not automatically override 

environmental protections.  Local topography important factor in 
assessing impact of wind turbines.  Impact can be as great in 
predominantly flat landscapes as hilly areas. Great care should be taken 
to conserve heritage assets in manner appropriate to their significance. 
Proposals in AONBs or areas close to them where there could be an 
adverse impact will need careful consideration. 

• Paragraph 013 Focussing large scale solar farms on previously 
developed land and non agricultural land, provided it is not of high 
environmental value. Where a proposal involves greenfield land, whether 
the proposed use of any agricultural land has been shown to be 
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necessary and poorer quality land has been used in preference to higher 
quality land. 

 
Other Government Policy Statements 
 
• Renewable Energy Directive 2009 requires UK to provide 15% of energy 

consumption by renewable sources by 2020. By 2011 6.8% of electricity 
produced from renewable sources.  UK Renewable Energy Strategy 2009 
suggests UK has potential for renewables to provide over 30% of energy 
needs by 2020. Latest figures suggest 15% figure will be achieved but 
further targets will be required beyond 2020. 

• UK Solar PV Strategy Part 2 – April 2014. Confirms central role that solar 
PV can play in UK energy mix. Forward by Minister explains that UK has 
potential to install up to 20GWp of solar early in the next decade. Report 
points out that solar PV enjoys the highest public approval rating of any 
energy technology, typically above 80%. 

• Guide issued by Department of Energy & Climate change May 2104, 
stresses the continuing importance of role planning system has to play in 
delivering renewable energy and provides case studies of wind farms and 
solar farms. 

• Speech by Minister for Energy and Climate Change 25 April 2013 – 
emphasises that brownfield land should be preferred and where solar 
farms are not on brownfield land preference is for low grade agricultural 
land. 

• Speech by Planning Minister 29 January 2014 – emphasises NPPF 
considerations and that where land is designated at a relatively high 
grade it should not be preferred for the siting of such developments. 

• Speech by Minister for Energy and Climate Change 22 April 2014 – main 
message from UK Solar PV Strategy is that Government keen to focus on 
domestic and commercial roof space and on previously developed land. 

 
 d)  Relevant Planning History 
 
   Screening Opinion issued in August 2013 (DOV/13/00434) that EIA required 

on basis of significant change in land use of best and most versatile 
agricultural land, potential for significant impact on landscape, cultural 
heritage and setting of the AONB. 

 
 e)  Consultee and Third Party Responses –  
 
   ORIGINAL APPLICATION – Guston 1 and Guston2 
 
   Environmental Health Officer – No objections but would wish to see 

condition imposed for construction management plan. 
 
   KCC Highways – Number of HGV movements seems low compared to other 

solar farms.  Concerned at access arrangements for Guston 2 onto A258. 
Subsequently discussed joint revised arrangements for both sites from Dover 
Road to north of Guston 1. However on reconsideration is now 
recommending improved access arrangement at Guston 2 involving 
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temporary traffic signal arrangements. Matter unresolved at time of report 
preparation and members will be updated at meeting. 

 
   Highways Agency – No objections. 
 
   Agricultural Advisor - Notes that 31.5 hectares of 52 hectare site is Best 

and Most Versatile (BMV) land for which there is a presumption to retain. 
Refers to national guidance which has preference for Brownfield land and 
advises that Council will need to decide if case has been made in preference 
to poorer land.  In a further response has noted recent appeal decisions that 
presume in favour of retention of BMV land in keeping with latest NPG advice. 
Considers that the sequential analysis by applicant relies on inaccuracy of 
general mapping of agricultural land at small scale and has not demonstrated 
that there are no other sites involving lesser quality land either within same 
ownership or adjoining. Concludes that development remains a significant 
use of agricultural land and falls foul of current national policy guidance. 

 
   Natural England – Recommends that views of AONB unit are sought. 

Accepts ecological summary that no impact upon statutorily protected species 
identified. Pleased to note proposals for bio diversity measures. 

 
   Southern Water- Maintenance arrangements will need to be made for 

sustainable drainage systems as they will not be adopted by sewerage 
undertakers under current legislation. 

 
   Environment Agency – No objections but recommends conditions for flood 

risk and informatives about sustainable drainage systems, groundwater, piling 
and fuel, oil and chemical storage. 

 
   KCC Regulatory Services Group – No objections but notes that 3 public 

footpaths border the site. Requests fencing is away from footpaths and during 
construction phase care will be needed for any temporary closures, the 
details of which will need to be agreed. 

 
   English Heritage – Refers to various national guidance and legislative 

requirements. Agrees that setting of various assets needs to be considered 
but that asset most likely to be affected is Swingate Mill. Likely to be some 
harm to that setting which derives significance from agricultural setting. Any 
such harm should be weighed against public benefits. Views of local 
Conservation Officer should also be sought. 

 
   KCC Archaeology – Welcomes the inclusion of assessment within the ES. 

Notes that both sites important in archaeological terms because of possible 
presence of Bronze Age barrows. Disagrees with applicants findings and 
considers area may well contain archaeological remains. May be impacted by 
arrangement of arrays. Recommends further field assessment is carried out 
prior to determination of application. 

 
   Kent Downs AONB Unit – Objects to application. Contrary to national policy 

guidance and purpose of designation of Kent Downs as an AONB. 
Combination of arrays, security lighting fencing and other development will 
change character of area and detract from setting of AONB. Landscaping 
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would take too long to mature and would not mitigate adverse impact. If 
permission is to be granted there should be strict conditions to ensure 
continuing agricultural use, to restore site following end of temporary use and 
careful use of planting. 

 
   Third Party Responses – Original application Guston 1 and Guston2 
     
   Total of 287 responses received with 159 in support and 128 objecting. 
 
   Support – 140 circular letters, 16 individual letters and 3 from 

Societies/Parish Council. Points in support may be summarised as follows: 
 

• Positive impact upon environment and communities 
• Will create much needed energy and still available for sheep grazing 
• Wildlife will flourish and biodiversity increased 
• Unobtrusive. Will not detract from landscape and will be well screened 
• Need to utilise natural resources 
• Not many footpaths affected 
• Ongoing revenue for farm 
• Consultations with local communities have taken place 
• Preferable to fracking – less detrimental to community 
• Little impact on local properties 
 
Kent Chamber of Commerce – Neutral impact upon area. Local business 
investment of £1.2m and a promise of substantial contribution to local 
community social fund. 
 
Friends of the Earth – Appropriate use of Grade 3b land and will not affect 
local residents. Large potential for meeting future energy demands. Will not 
lead to industrialisation of A258. 
 
Guston Parish Council – Has carefully considered proposal and been in 
regular contact with developers. Minded to support. New energy sources for 
21st century are a priority. Concerned about safety issues on A258 during 
construction phase. Most concerned about alternative route to serve both 
sites from Dover Road. Narrow road used by pedestrians and cyclists. 
Likelihood of accidents increasing. Concerned about removal of large amount 
of hedgerow at entrance to village. Urge that LGV drivers be escorted through 
Dover Road section. Still fully support solar park subject to the above but 
application should not be granted until matters are resolved. 
 
Objections – 86 individual letters, 25 circular letters, petition signed by 15 
signatories and 2 Parish Council /Action Group. Points of objection may be 
summarised as follows: 
 
• Loss of good quality agricultural land and no guarantee it will return to 

agriculture 
• Would look like an industrialised area. Should be on brownfield land 
• Negative impact to tourists 
• Adverse impact upon heritage assets 
• Will spoil beauty of natural area and change character 
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• Noise from construction 
• Adverse impact on residential amenity and house prices 
• Dangerous to users of A258 during constriction. Fatalities in the past 
• Contrary to guidance in NPPF 
• Offer of money to local community. Wrong to try and buy support 
• Will be in constant view. Planting will take time and not possible to screen 

whole site 
• Memorial garden adjacent to one residential property 
• Not the right legacy to leave children 
• Undesirable precedent for further solar farms 
• Other brownfield sites. Lazy option to go for prime agricultural land 
• Contrary to recently released solar strategy 
 
Langdon Parish Council and Langdon Action Group object for reasons 
which may be summarised as follows: 
 
• Contrary to national guidance. 
• Evidence of other sites have not considered other brownfield options 
• Will lead to industrialised landscape 
• Loss of character of East Kent Arable Belt  
• Damage to tourism – important part of local economy 
• Damage to setting of heritage assets, Guston Mill in particular 
• Will dominate area on exposed landscape 
• Loss of high quality agricultural land – Ashford Council has refused 

similar case for that reason 
• Limited benefits of alternative agricultural use 
• Would be larger than the surrounding settlements – East Langdon only 

50 acres 
• Contrary to Core Strategy polices DM15 and DM16 
• Effect of planting lost in winter months 
• No benefit to community. Govt. Advice is to listen to objections of local  

 communities 
• References to alternative uses of site for fracking has led to confusion 

and worry. 
 
 

REVISED APPLICATION Guston 1 only 
 
 
Natural England – No further observations. Unlikely to change impact 
 
Agricultural Advisor – Although a smaller scheme, has to be judged on 
same criteria as before. Sequential spatial analysis remains flawed for 
previous reasons. Not been demonstrated that loss of BMV land necessary in 
preference to poorer quality land. Opinion not changed by reference to 2 
appeal decisions which were allowed on BMV land since particular site 
considerations applied in those cases. Overall balance of energy supply in 
relation to loss of agricultural land is for Council to determine. 
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KCC Highways – No Objections to use of Dover Road as an access subject 
to a Construction Management Plan (CMP) being agreed and HGVs being 
escorted along Dover Road. Access acceptable subject to visibility splays and 
widening of field access to accommodate HGVs. Suggests informatives to 
advise about preparation of CMP. 
 
Environment Agency – No further comments as previous comments still 
apply 
 
Southern Water – Reiterate previous comments 
 
KCC Footpaths – Same comments apply for Guston I only site 
 
Third Party Responses – Guston 1 Only 
 
Support 
 
Guston Parish Council – Continues to support application in full. Applicants 
have indicated agreement to take account of Parish’s concern regarding 
access arrangements. 
 
Objections 1 further representation received objecting to the proposal for 
reasons which may be summarised as follows: 
• Guston 1 will still have impact on area and adversely affect views 
• Highway safety concerns for building of site adjacent to A258 
• Drainage could impact upon existing problems in The Lane 

 
Langdon Parish Council  - Continues to maintain objection on grounds of 
loss of  high quality agricultural land; adverse visual impact from A258 and 
the fact that site is adjacent to AONB; May open the way for further 
proposals; 
 

f)  1. The Site and the Proposal   
 
  1.1  The Application site comprises 19.19 hectares of land within Guston 

Court Farm and is bounded by the A2 to the south west, the A258 to 
the south east, a disused railway line to the north east, and by a 
mature hedge/tree belt to the north west. The site is currently in use 
for cereal production and comprises a mixture of Grade 3a and 3b 
land according to Agricultural Land Classification survey. 

 
  1.2 The site is largely enclosed by trees and hedges on all four 

boundaries but is open to views from the roundabout at the junction of 
the A258/A2, from a public footpath along the north west boundary of 
the site and in glimpsed views when travelling south along the A258. 
The nearest residential properties lie to the north east along The Lane 
which is a narrow road leading from the A258 towards the village of 
Guston.  

 
  1.3 There are a number of heritage assets close to the application site, 

the nearest being the Duke of York Military School on the opposite 
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side of the A2. However, the site is also visible in views of the 
Swingate Radar station, and is close to Guston Mill and the Swingate 
Inn both of which are Grade II listed.  

 
  1.4 The proposal is to provide banks of solar panels arranged in linear 

lines which would produce approximately 10mw of electricity, sufficient 
to power approximately 3,030 households. The maximum heights of 
the rearward edge would be 2.3m with a tilt of around 30 degrees from 
the horizontal. 1.8m high steel fencing would be placed around the 
site to protect it from theft or vandalism with 3m high poles carrying 
CCTV cameras at strategic points. In addition there would be 2 
inverter buildings placed at various intervals which would be painted to 
reflect agricultural buildings. The main access would be from Dover 
Road to the north west, with temporary access roads being 
constructed across open land to the north west for construction 
purposes together with a temporary compound which would be 
removed upon completion of construction works.  

 
  1.5 No loss of trees is involved and additional ‘instant’ hedging and trees 

comprising 1.2m and 1.75m high plants/trees would be planted along 
the exposed boundaries.  

   
  1.6 The original application was supported by a fully detailed 

Environmental Statement (ES) which was prepared in consultation 
with officers following requests for formal Screening and Scoping 
opinions. Topics covered include the following: Landscape and Visual 
Impact; Ecology; Archaeological &Cultural Heritage; Glint and Glare; 
Hydrology & Drainage; Agriculture and Transport. Subsequent reports 
were submitted relating to a sequential spatial analysis of alternative 
sites, an assessment upon residential amenity and a Transport 
statement. The appropriate studies were amended following the 
decision to revise the application.  Officers have fully considered all 
the contents of the ES and supporting studies (as amended).  For 
practical reasons, this report does not summarise all the topic areas 
covered, but concentrates on key issues relevant to the merits or 
otherwise of the application.  For the avoidance of doubt where issues 
are not specifically referred to below, officers have accepted 
conclusions within the ES and amended studies. Copies of the ES and 
amended studies are available for inspection by members if required.  

 
   2.   Main Issues 
 
   2.1 The main issues in the consideration of this application are: 
 

• The principle of the solar farm use 
• The landscape and Visual Impact 
• Impact upon heritage Assets 
• Loss of Agricultural Land 
• Impact upon residential amenity 
• Transport Issues 
• Other Matters 
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   3    Assessment 
 
      Principle of the solar farm use 
 
  3.1 It is clear that the Government attaches great importance to the 

provision of renewable energy and as referred to earlier, the NPPF 
makes it clear that local planning authorities should not question the 
need for such provision. Good progress is being made towards 
meeting UK targets and the Government continues to stress the 
importance of solar provision in various Ministerial statements. It is 
emphasised that local planning authorities have a key enabling role in 
this respect. Additionally the Evidence base for the Core Strategy 
pointed to the relatively high levels of irradiation in the south east and 
the potential that Dover has to play in delivering such a form of 
renewable energy. 

 
  3.2 Balancing the above however, the Government recognises the 

potential concerns about inappropriate siting and in the Executive 
Summary to the UK solar PV Strategy issued in April 2014, referred to 
the public response to large scale solar farms which have sometimes 
been sited insensitively and has begun to erode the otherwise record 
levels of public acceptability which the solar sector as a whole enjoys.  
Since then, there have been Ministerial announcements to focus the 
future growth of solar on domestic and commercial roof space and on 
previously developed land. Guidance on environmental considerations 
has also been re-emphasised with the publication of the NPG, with the 
following factors being particularly important in the context of this 
application:  

 
• the need for renewable energy does not automatically override 

environmental protections;  
• great care should be taken to ensure heritage assets are 

conserved in a manner appropriate to their significance, including 
the impact of planning proposals on views important to their 
setting;  

•  proposals in National Parks and AONBs and in areas close to 
them where there could be an adverse impact on the protected 
area, will need careful consideration 

• Protecting local amenity is an important consideration which 
should be given proper weight in planning decisions. 

 
  3.3 Summing up the above, whilst the principle of solar energy is to be 

supported, it is clear from national policy guidance and more recent 
Ministerial statements, that selected sites need careful consideration 
and the principle should not override important considerations such as 
landscape, heritage, loss of agricultural land and residential amenity. 
These and other issues are considered below. 

 
      Landscape and Visual Impact 
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  3.4 In relation to the combined Guston 1 and Guston 2 sites, the ES has 
included a detailed Landscape and Visual Impact Analysis (LVIA) with 
reference to various landscape character appraisals and a detailed set 
of viewpoints and photomontages which were agreed with officers 
beforehand.  There is a detailed analysis of all the various landscape 
components with overall conclusions that whilst landscape character 
would change initially, once planting had an opportunity to mature the 
effect on change to national and county landscape character would be 
negligible, whilst at local landscape level, it would be minor adverse. 
Officers agreed with the methodology used, but did have some 
concerns about the conclusions reached. In particular it was felt that 
little weight had been given to the fact that the site adjoined the AONB 
on the south east side of the A258 and that Guston 2 in particular 
would have an adverse impact on the setting of the AONB. 

 
  3.5 The revised Guston 1 site has significantly less impact in that it is 

largely enclosed by tree belts or hedgerows along the north east 
boundaries, the former railway to the north east and the vegetation 
alongside the A2. The exception is from glimpsed views from the 
footpath adjoining the north west boundary, when travelling towards 
the site on the A258, and in particular from the roundabout at the 
junction of the A2 and A258 where it is particularly prominent and 
appears as part of the open rolling topography which is very much part 
of the landscape character of the immediate area. There is also a 
static view of the site here in the form of a lay by. 

 
  3.6 Little weight is also given to the role of highways as receptors in the 

ES on the basis that impact would be transient in nature.  Although 
that might be the case, such routes as the A2, the A258 and Dover 
Road are also important for tourists and their wider experience of the 
area. Similarly little weight has been given to the seasonal change of 
the land and the importance of that in terms of landscape character as 
crops grow and are then harvested. 

 
  3.7 The applicant’s response to the open views of the site from the 

roundabout is to propose ‘instant hedging’ on the open boundary.  
However that would create a sense of enclosure which would be 
uncharacteristic of that part of the site and would reduce the distant 
views over the countryside from that direction. Officers have 
discussed an alternative approach with the applicants involving the 
deletion of some panels closest to the southern boundary. This would 
have the effect of decreasing the immediate impact of the solar farm 
as the land falls away towards the north west.  It would also reduce 
the effective height of the solar panels in the landscape.  The plans 
have now been formally revised to reflect these changes. Coupled 
with some additional planting, as opposed to total screen planting, 
officers consider that on balance the impact of Guston 1 in the 
landscape would be confined to fleeting and somewhat glimpsed 
views only.  Whilst there would be some limited landscape harm 
arising, it would also be consistent with the provisions of Policy DM16 
in that mitigation measures have been used as much as possible to 
limit harm to an acceptable level.  
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    Heritage Assets 
 
  3.8 The NPPF explains that in considering the impact of a development 

on the significance of a designated heritage asset, great weight should 
be given the asset’s conservation. The more important the asset, the 
greater the weight should be. The NPPF also explains that 
significance can be harmed or lost through alteration or destruction of 
the heritage asset or development within its setting.  Where a 
development proposal will lead to less than substantial harm to the 
significance of a designated asset, the harm should be weighed 
against the public benefits of the proposal, including securing its 
optimum viable use.  

 
  3.9 Aside from the above, there is a statutory duty under the Planning Act 

to have ‘special regard’ to the desirability of preserving a listed 
building or its setting. Recent court decisions have held that such 
considerations carry considerable importance and weight in carrying 
out any balancing exercise, and that finding harm to the setting of a 
listed building gives rise to a strong presumption against permission 
being granted. This is different to the test in the NPPF referred to 
above. Additionally, the Dover District Heritage Strategy, which has 
been adopted by the Council to support objectives within the Core 
Strategy, highlights the important role that heritage assets play in 
shaping the District’s identity. 

 
  3.10 The Environmental Assessment (ES) has given detailed consideration 

to the various heritage assets and it is accepted that due to a 
combination of remote location, lack of inter visibility or topography, 
there would be no adverse impact upon Fort Burgoyne, Pear Tree 
Cottage in Guston, St. Peters Church and Wallets Court in Westcliffe, 
the Church of St. Martins and Chest Tomb, Guston, Bere farmhouse 
and the East Langdon Conservation Area.     

 
  3.11 Officers were previously concerned that the combined sites of Guston 

1 & 2 would adversely affect the setting of several heritage assets 
because the open agricultural landscape which forms an intrinsic part 
of their character would significantly change to one of an industrial 
character.  However, given the deletion of Guston 2 from the site, it is 
acknowledged that Guston 1 would have no adverse effect on the 
setting of Solar Manor farmhouse and Swingate Inn. However there is 
concern in relation to the following heritage assets. 

 
  3.12 Although officers were primarily concerned about the impact of Guston 

2 upon the setting of Guston Mill, it is acknowledged that the deletion 
of that part of the site largely removes those concerns.  However, 
there remains some inter visibility between Guston 1 and the Mill from 
various vantage points such as travelling along the A258 in either 
direction and there would be some adverse impact to the setting of the 
Mill as a result. 

 



DOVER DISTRICT COUNCIL 
 
PLANNING COMMITTEE – 18 SEPTEMBER 2014 
 
REPORT OF THE HEAD OF REGENERATION AND DEVELOPMENT 
 

  3.13 Swingate Radar Station comprises a number of Grade II structures 
whilst the transmitter tower is Grade II*. They are prominent structures 
in the open landscape and that is very much part of their setting. 
There is some inter visibility between Guston 1 and the radar station 
from the footpath adjoining the north west of the site and from the 
A258, although it would not be as significant as the impact of Guston 
2.  There would be some limited adverse effect on the setting as a 
result. 

 
  3.14 The Duke of York’s School is a set piece architectural composition of 

buildings which are Grade II listed. The ES considers that there would 
be a slight impact upon the setting. However, the tower is clearly 
visible from the A258, from The Lane to the south of Guston Mill and 
from public footpaths. As above, officers consider that there would be 
a limited adverse impact upon the setting of the school in that the 
existing open agricultural landscape would be interrupted by glimpsed 
views of the industrial like solar farm. 

 
  3.15 The ES does not appear to have considered the cumulative impact 

upon the setting of the heritage assets referred to above in coming to 
a view that there would be no significant adverse effect.  Although 
they have also referred to the fact that such harm would be temporary 
for a period of 25 years, other recent appeal decisions, including those 
by the Secretary of State have found little weight in that argument on 
the basis that such a period is considered to be a long period for harm 
to occur. However, officers acknowledge that the change to the setting 
of the above mentioned heritage assets caused by Guston 1 would be 
significantly less than that of Guston 2 and whilst there would be some 
harm arising, it is considered that such harm would be less than 
substantial in the context of the NPPF. In such circumstances, the 
NPPF advises that any public benefits should be considered which 
would outweigh that harm. Such issues will be considered at the end 
of this report 

 
       
 
 
      Loss of Agricultural Land 
 
  3.16 A detailed land survey was carried out by the applicants which 

showed that 7.7 hectares of the site (41%of the total area) was Grade 
3A land which is defined as best and most versatile land (BMV). There 
are 2 implications arising from this from a policy point of view.  Firstly 
whether the proposal involves a significant loss of agricultural land, 
and secondly whether there are alternatives to loss of such land. 

 
  3.17 With regard to the first issue the applicants argue, as have other 

recent applications involving loss of agricultural land, that because the 
proposal is only for 25 years, it is reversible. Additionally as sheep 
grazing can continue in the interim, there is no loss of agricultural land 
as such.  However a number of appeal decisions have been issued 
recently which take a contrary view, including one within the district 
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relating to the proposed solar farm at Marshborough.  These were 
issued following the launch of the National Practice Guidance (NPG) 
and other recent Ministerial statements referred to earlier which 
reiterate the desire to use poorer quality land in preference to higher 
quality land.  In particular those decisions have taken a position that 
whilst some form of agricultural use would continue in the form of 
grazing, it would reduce options for making the best agricultural use of 
a site. Over such a long period as 25 years, the agricultural potential 
would not be realised in that land would not be available for more 
intensive forms of farming. Accordingly such loss would be significant 
from a policy point of view.  Officers are of the view that the same 
principles apply in the case of the current proposal in that the site is 
currently in use for active crop production with no evidence to suggest 
that it is inefficient from an agricultural point of view.  Although the 
applicants have produced 2 further recent appeal decisions where 
solar farms were allowed on agricultural land, one involved the loss of 
only a small quantity of BMV land, whilst the other was based on 
particular circumstances of the site concerned.  Officers do not 
consider therefore that those decisions represent a departure from 
what appears to be a clear view emerging from other appeal decisions 
which give greater weight to the retention of BMV land. 

 
  3.18 In response to the issue of whether there are alternative sites 

available, the applicants have carried out an overview sequential 
spatial analysis (SSA) of the whole district to conclude that there are 
limited sites within the Dover District and that the application site has 
the lowest environmental impact of these.  Officers do not agree with 
that analysis for the reasons below. 

 
  3.19 The SSA considered the District as a whole in determining that large 

parts of it had a high proportion of agricultural land.  However that was 
based on Agricultural Land Classification data for all of England and 
Wales and it is not possible without further detailed analysis to safely 
use that as a firm indication.  Indeed surveys on other sites have 
suggested that quality of agricultural land can be less than that 
indicated at a general mapping level. Recent appeal decisions have 
supported these views. Furthermore, the applicants have assumed 
that undifferentiated Grade 3 land (i.e. Grade 3A land which is BMV 
and Grade 3B which is not) would generally be similar to the 
application site. Again, without further analysis it is not possible to 
arrive at such a generalised conclusion.  Additionally, further analysis 
might also demonstrate that a rearrangement of boundaries could 
result in providing a viable scheme using predominantly 3B land and 
perhaps only small parts of 3A land. Such matters have been explored 
in other appeal decisions.  

 
  3.20 The matter of Districts having a high proportion of good quality land 

within their area has also been explored at recent appeal decisions 
with the view being taken that it is a national resource and there is 
nothing in national policy to suggest that protection should be reduced 
in areas where there is a relatively large amount of such land. 
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  3.21 The applicants also argue that there are limited brownfield land 
opportunities and therefore little scope for solar farms within the 
District.  However, this ignores the permissions granted for large solar 
farms at Richborough and at the former Tilmanstone colliery site. 
Discussions are also being held regarding the former Snowden 
colliery site.  All sites would not involve loss of high quality agricultural 
land.  Although reference has been made to the permission granted at 
Knowlton Park in September 2013 for a solar farm on high quality 
agricultural land, that decision predated the NPG advice and recent 
appeal decisions. In addition there are large urban sites such as land 
around the Richborough area and within the built up area of Dover, 
particularly on roofs of buildings, which all offer further scope for the 
use of solar. A good example of this is two recent permissions 
involving the use of large numbers of solar panels on the industrial 
premises of Stevens & Carlotti just south of Richborough. 

 
  3.22 All of the above suggests that there are other options available without 

having to resort to use of BMV agricultural land on the appeal site. In 
any event, despite the general Government support for solar energy, 
there is no Government policy for a minimum or target number of 
schemes to be produced in a District or County. The lack of alternative 
suitable sites therefore does not necessarily mean BMV land becomes 
appropriate for solar farm development 

 
  3.23 In the light of the above officers conclude that the proposal would 

involve the unacceptable loss of BMV land, as opposed to lower 
quality agricultural land or previously developed land elsewhere and 
that it has not been shown to be necessary on the basis of the 
evidence submitted. 

 
      Impact upon Residential Amenity 
 
  3.24 The issue of harm arising for the amenities of residential properties as 

a result of an adjacent solar farm is a question of judgement and 
involves distinctions between public and private interests.  For 
example, the Courts have long held that no one has a right to a view.  
However there will be occasions when proximity of development has 
such an impact that harm is caused.  This has been considered in 
other appeals in relation to wind turbines, but the principle is the same 
for solar farms. In this respect, it may be helpful to members to show 
how an Inspector approached this issue in relation to an appeal near 
Newlyn, Cornwall (appeal ref APP/D0840/A/09/2103026 

 
  3.25 The planning system is designed to protect public rather than private 

interests, but both interests may coincide, where, for example, visual 
intrusion is of such magnitude as to render a property an unattractive 
place in which to live. This is because it is not in the public interest to 
create such living conditions where they did not exist before.  Thus, I 
do not consider that simply being able to see a turbine or turbines 
from a particular window or part of a garden or house is sufficient 
reason to find the visual impact unacceptable (even though a 
particular occupier might find it objectionable).  However, when 



DOVER DISTRICT COUNCIL 
 
PLANNING COMMITTEE – 18 SEPTEMBER 2014 
 
REPORT OF THE HEAD OF REGENERATION AND DEVELOPMENT 
 

turbines are present in such number, size and proximity that they 
represent an unpleasantly overwhelming and unavoidable presence in 
main views from a house or garden, that there is every likelihood that 
the property concerned would come to be regarded as an unattractive 
place to live (rather than simply less attractive but not necessarily 
uninhabitable) place to live.’ The applicants agree that this approach is 
reasonable in order to provide some objectivity to the issue for 
decision makers 

 
  3.26 In terms of impact upon residential amenity, the residential properties 

affected by the proposal are those along The Lane, Swingate Inn and 
Swingate Cottages. The applicants have carried out a detailed 
residential amenity survey and have concluded that whilst the 
development would involve a change to the local character none of 
the effects would be unacceptable in the public interest 

 
   3.27 Although there were concerns about the impact of Guston 2 upon 

residential amenity, officers are generally in agreement with the 
conclusions of the report in respect of Guston 1 only. It is 
acknowledged that because of topography and boundary vegetation, 
and the intervening field between the Lane and the site, there would 
be no direct adverse impact upon residential amenity. Whilst residents 
would be aware of the solar farm from glimpsed views and from 
approaches to their properties, when assessed against the test 
referred to above, officers consider that it would be difficult to sustain 
any objection in that regard. 

  
     Transport Issues 
 
  3.28 As referred to above, the proposed access arrangements involve a 

construction access off Dover Road which lies on the approach to the 
village of Guston and to the north west of Guston 1. Temporary 
access roads would be used to enable direct access to Guston 1 itself 
and on to a temporary site compound adjacent to the site itself.  

 
  3.29 Dover Road is a narrow road with a width of only 5-6 metres at the 

Guston end and narrowing further in the vicinity of the Duke of York 
Military School.  It has no footpaths for the most part and is used by 
the village bus and by schoolchildren accessing the village from St. 
Edmunds School. It is also part of Regional Cycle Route 16 and 
KCC’s Coast to Cathedral Cycle route and is therefore a popular 
leisure route.  Guston Parish Council was particularly concerned about 
the impact and unsuitability of large HGVs using that route, estimated 
to be 510 vehicles during the course of construction. Suggestions 
were made that large vehicles in particular could be escorted along 
the narrow sections of road which would provide advance notice to 
other users and mitigate the safety concerns.  The applicants have 
now modified the traffic management plan to include such provisions 
which could be secured through an appropriate condition.  KCC 
Highways has reconsidered the proposals and considers that the 
access arrangements would be satisfactory from a highway point of 
view. 
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  3.30 The proposal would also involve the cutting back of mature hedgerow 

on either side of the access to provide satisfactory visibility splays in 
both directions.  Currently, the approach to the village of Guston is 
characterised by the rural nature of the road and officers were 
concerned that this would be lost.  However, further clarification has 
shown that the hedgerows would be cut back as opposed to being 
removed and officers are now satisfied it would be visually acceptable 
in that respect. 

 
     Other Matters 
 
  3.31 The ES provided a detailed extended phase 1 habitat survey and 

concluded that there would be negligible effects on protected species 
and other habitats. Proposed mitigation measures would provide 
safeguarding measures to protect habitats during construction, e.g. 
badger surveys, together with opportunities to increase bio diversity 
through further planting.  A detailed arboricultural survey was also 
carried out given the surrounding boundary trees and those covered 
by the TPO adjoining the old railway. The proposals would have no 
impact upon the said trees. With the exception of concerns raised over 
the loss of hedgerow at the access off Dover Road referred to above, 
officers accept the conclusions within this part of the ES. 

 
  3.32 The ES also refers to potential glint & glare from the solar farm but 

notes that the panels are designed to absorb rather than reflect light. 
A detailed assessment was carried out concluding that there would be 
either negligible or neutral impact. Officers agree with those 
conclusions. 

  
  3.33 Some representations appear to have supported the original proposal 

i.e. Guston 1 and Guston 2 on the basis that it would be preferable to 
a fracking operation on or near the site.  Officers would point out that 
there is no current proposal for fracking before the Council and any 
such application would have to be considered on its individual merits 
at the time. As such it should have no material bearing on the 
consideration of the current proposal. 

 
     Balancing of Issues and Conclusion 
 
  3.34 The proposal would provide 10 MW of electricity from a renewable 

resource which would be a modest but nonetheless valuable 
contribution to meeting national targets for renewable energy and 
make a contribution towards the challenges of climate change. There 
would also be some specific benefits in terms of opportunities for bio 
diversity and new tree and hedge planting within the landscape.  The 
high degree of public support to the original application is also 
acknowledged although that in itself is not a good reason to grant 
permission and has to be balanced in any case against an 
approximately equal number of objections. It is noticeable that 
following additional publicity the revised application has attracted only 
a limited number of further representations either in support or 
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against. There is no obvious reason for this other than perhaps those 
persons responding either in support or against originally did not feel 
that their initial comments changed as a result of the revisions made. 

 
  3.35 In terms of heritage assets, as referred to earlier in the report, the 

statutory requirement is to have special regard to the setting of such 
assets and as such clearly carries some weight.  However it is 
acknowledged that the impact of Guston 1 on the setting of heritage 
assets is significantly less than the combined impact of Guston 1 and 
Guston 2, and there would be limited harm only which would not 
significantly detract from their wider setting or appreciation of the 
assets. When weighed against the public benefits arising from the 
proposal, officers consider that such limited harm would be acceptable 
in this instance. 

 
  3.36 From a landscape impact point of view it is also accepted that whilst 

there would be some harm arising, particularly in views close to the 
roundabout, the site is well screened from distant views from 
surrounding vegetation.  When balanced against the wider benefits 
therefore it is considered that such harm would be acceptable 
particularly in view of the various proposed mitigation measures. 

 
  3.37 However, against the proposal is the harm identified in terms of a 

significant loss of BMV agricultural land and officers are not satisfied 
that there is no alternative to a countryside location or an alternative to 
using a greenfield site.  On the contrary there are several examples 
where other sites on lesser quality land have come forward 

 
  3.38 Taking all the above into account, and accepting the benefits arising, 

together with the more limited impact from Guston 1 only, officers 
remain concerned that the loss of BMV agricultural land remains 
significant and would be directly in conflict with policy objectives in the 
NPPF and the National Planning Practice Guidance and recent appeal 
decisions elsewhere, including within Dover District at the 
Marshborough Farm case.  In that particular case members will recall 
that they refused permission on the basis of loss of BMV land which 
was subsequently supported at appeal.  Officers are also mindful of 
the need for consistency in decision making in the light of those recent 
appeal decisions on this issue and the fact that there are other current 
applications which involve loss of BMV agricultural land currently 
before the Council. Accordingly, permission is recommended for 
refusal for the above reasons. 

 
 g)  Recommendation 
 
 I  PERMISSION BE REFUSED for the following reason:-  
 

1. The proposed solar farm would result in the loss of a significant area of 
Best and Most Versatile Agricultural Land and in the opinion of the local 
planning authority it has not been demonstrated that development of the 
agricultural land is necessary or that no suitable previously developed 
sites or sites of lower agricultural land are available. The proposal would 
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therefore be contrary to paragraph 013 (renewable and low carbon 
energy) of the National Planning Practice Guidance and paragraph112 of 
the National Planning Policy Framework. 

 
 
 Case Officer  
 
 Kim Bennett 
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