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27 September 2010 
 
 
Dear Member of the Standards Committee: Hearing Sub-Committee 
 
NOTICE IS HEREBY GIVEN THAT a meeting of the  STANDARDS COMMITTEE: 
HEARING SUB-COMMITTEE will be held in the Council Chamber at these Offices on 
Wednesday 6 October 2010 at 10.00 am when the following business will be transacted. 
 
Yours sincerely 
 
 
 
 
 
Chief Executive  
 
Standards Committee: Hearing Sub-Committee Membership: 
 
Mr A M Hayes  (Chairman) 
Mr G J Fowler (Independent Member) 
Councillor S M Le Chevalier (District Councillor) 
Councillor D R Lloyd-Jones (District Councillor) 
Mr B A C Curtis (Town and Parish Representative) 
 
Members of the Sub-Committee are asked to ensure they bring their Standards 
Reference Pack with them to the meeting. 
 
AGENDA 
 
1. APOLOGIES  
 
2. APPOINTMENT OF SUBSTITUTE MEMBERS 
 
 To note appointments of Substitute Members. 
 
3. DECLARATIONS OF INTEREST 

 
 Members are required to disclose the existence and nature of a personal interest at 

the commencement of the item of business to which the interest relates or when the 
 interest becomes apparent.  An explanation in general terms of the interest should 

also be given to the meeting.  If the interest is also a prejudicial interest, the Member 
should then withdraw from the room or chamber. 
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4. LOCAL DETERMINATION PROCEDURE (Pages 3-5) 
 
 The procedure that the Sub-Committee will follow in conducting the hearing. 
 
5. STANDARDS COMMITTEE CASE NO SC023(c) (Pages 6-115) 
 
 To consider the attached report of the Governance Investigator. 
 
 
 
 
Access to Meetings and Information 
 
 Members of the public are welcome to attend meetings of the Council, its 

Committees and Sub-Committees.  You may remain present throughout them except 
during the consideration of exempt or confidential information. 

 
 All meetings are held at the Council Offices, Whitfield unless otherwise indicated on 

the front page of the agenda.  There is disabled access via the Council Chamber 
entrance and a disabled toilet is available in the foyer.  In addition, there is a PA 
system and hearing loop within the Council Chamber. 

 
 Agenda papers are published five clear working days before the meeting.  

Alternatively, a limited supply of agendas will be available at the meeting, free of 
charge, and all agendas, reports and minutes can be viewed and downloaded from 
our website www.dover.gov.uk.  Minutes are normally published within five working 
days of each meeting.  All agenda papers and minutes are available for public 
inspection for a period of six years from the date of the meeting.  Basic translations of 
specific reports and the Minutes are available on request in 12 different languages. 

 
 If you require any further information about the contents of this agenda or your right 

to gain access to information held by the Council please contact Rebecca Brough, 
Democratic Support Officer, telephone: (01304) 872304 or email: 
rebecca.brough@dover.gov.uk for details. 

 

Large print copies of this agenda can be supplied on request. 
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Agenda Item No 4 

Dover District Council 
 

Standards (Hearing) Sub-Committee 
 

Summary of Local Determination Procedure 
 

 
 

 
Representation 
 
1. The Member may be represented or accompanied during the meeting by a solicitor, 

counsel or, with the permission of the Sub-Committee, another person who is a non-
legal representative. 

 
Advice 
 
2. The Sub-Committee will take procedural advice from the Democratic Support Officer 

and legal advice from the Legal Adviser, at any time during the hearing or while they 
are considering the outcome. 

 
Introductions 
 
3. After all parties have been formally introduced; the Chairman will explain how the 

Sub-Committee is going to run the hearing. 
 
Preliminary Procedural Issues 
 
4. The Sub-Committee will determine any issues or disagreements about how the 

hearing should continue, which have not been resolved during the pre-hearing 
process.  If the Member is absent it will decide whether or not to proceed. 

 
Making Findings of Fact 
 
5. The Sub-Committee will then consider whether or not there are any significant 

disagreements about the facts contained in the investigator's report. 
 
  If there are no disagreements the Sub-Committee will proceed to the next 

stage of the hearing (item 15). 
 
  If there are disagreement that have been notified in advance the 

Sub-Committee will proceed to item 6. 
 
  If the Member wishes to disagree with any fact in the investigator's report but 

has not given notice prior to the hearing he/she must give good reasons for 
not doing so.  After considering the Member's explanation the Sub-Committee 
will determine whether to: 

 
  (a) Proceed to item 15 relying on information in the investigator's report; 
  (b) Proceed to item 6; or 
  (c) Postpone the hearing for appropriate witnesses to be present, or for 

the investigator to be present if he or she is not already. 
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6. The investigator to make any necessary representations to support the relevant 

findings of fact in the report and may call witnesses to give evidence. 
 
7. The Member may ask questions of the investigator and any witnesses called by him 

or her. 
 
8. The Sub-Committee may ask questions of any party. 
 
9. The Member to make representations and may call any necessary witnesses to give 

evidence. 
 
10. The investigator may ask questions of the Member and any witnesses called by him 

or her. 
 
11. The Sub-Committee may ask questions of any party. 
 
12. The investigator and Member to sum up. 
 
13. The Sub-Committee will consider the representations and evidence in private in the 

presence only of the Democratic Support Officer and Legal Adviser. 
 
14. The Chairman will announce the Sub-Committee's findings of fact in the presence of 

all parties. 
 
Did the Member fail to follow the Code? 
 
15. The Member to make representations as to whether or not there has been a breach 

of the Code of Conduct. 
 
16. The investigator to make any representations. 
 
17. The Sub-Committee may question any party. 
 
18. The Member to sum up. 
 
19. The Sub-Committee will consider the representations in private in the presence only 

of the Democratic Support Officer and Legal Adviser. 
 
20. The Chairman will announce the Sub-Committee's decision as to whether or not the 

Member has failed to follow the Code of Conduct in the presence of all parties. 
 
If the Member has not failed to follow the Code of Conduct 
 
21. The Sub-Committee to consider whether it should make any recommendations to the 

authority. 
 
If the Member has failed to follow the Code of Conduct 
 
22. The Sub-Committee to consider any representations from the investigator and the 

Member as to: 
 
 (a) Whether or not the Sub-Committee should set a penalty; and 
 (b) What form any penalty should take. 
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23. The Sub-Committee may ask questions of any party. 
 
24. The Sub-Committee will consider the representations in private in the presence of the 

Democratic Support Officer and Legal Adviser and decide whether or not to impose a 
penalty on the Member and, if so, what the penalty should be. 

 
25. The Chairman will announce the Sub-Committee's decision in the presence of all the 

parties. 
 
Recommendations to the Authority 
 
26. The investigator may make any verbal or written representations that the Sub-

Committee should consider making any recommendations to the appropriate 
authority, with a view to promoting high standards of conduct among Members. 

 
27. The Sub-Committee will determine whether any recommendations are necessary. 
 
The Written Decision 
 
28. The Sub-Committee will provide a short written decision on the day of the hearing.  It 

will also issue a full written decision as soon as possible after the hearing and in all 
cases within two weeks of the hearing. 

 
29. The full written decision will be sent to the relevant parties as follows: 
 
  The subject member; 
  The complainant; 
  The Standards Committee of any other authorities concerned; 
  Any Town or Parish Councils concerned; and 
  Standards for England.  
 
Publicity 
 
30. Where the Sub-Committee reaches a finding of a failure to comply with the Code of 

Conduct a summary of the decision will be published in at least one newspaper 
circulating in the area of every authority concerned and in any other publication that 
is considered appropriate by the Sub-Committee.  

 
31. Where the Sub-Committee reaches a finding of no failure to comply with Code of 

Conduct, the member who is the subject of the hearing may request that the 
summary of the decision not be published. 

  



Agenda Item No 5 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

CASE REF SC023a 
 
 

CLLR B W BINFIELD 
 
 
 
 

 
 
 
 
 

Colleen Kisiel 

Governance Investigator 
9 June 2010 
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1 Summary of Complaint 
 
1.1 The complainant is Mrs Michelle Cooper, Clerk to Whitfield Parish Council. The 

Monitoring Officer recognises Whitfield Parish Council as the body corporate for 
the complaint as per the resolution set out in Minute No. 170 of the meeting of 
Whitfield Parish Council held on 8 September 2009. 

 
1.2 The complaint relates to the conduct of Cllr Binfield from February 2008 to 

December 2009, and relates to correspondence sent by Cllr Binfield to other 
members of Whitfield Parish Council repeatedly accusing them of incompetence, 
misconduct and conspiracy. The complaint also alleges that this correspondence 
was insulting and intimidating on both a personal and professional level and is 
unreasonably impacting on the operation of Whitfield Parish Council.  

 
1.3 The complaint is attached as Appendix 1 
 
2 Referral for Investigation 
 
2.1 In accordance with Section 57A(2) of the Local Government Act 2000, as 

amended, the Initial Assessment Sub-Committee of the Standards Committee 
decided to refer the allegation to the monitoring officer for investigation. This 
report is the result of that investigation. 

 
2.2 The Sub-Committee identified below the paragraphs of the Code of Conduct, 

which may apply to the alleged conduct. 
  

 3(1) You must treat others with respect 
 3(2)(b) You must not bully any other person 
 5 You must not conduct yourself in a manner that could reasonably         

be regarded as bringing your office or authority into disrepute 
 
2.3 Part of the consideration of the sub-committee was that the complaint was part of 

a continuing pattern of mis-conduct that is unreasonably disrupting the business 
of the Parish Council.  Previous complaints involving Cllr Binfield have been as 
follows: 

  
SC010     Councillor Binfield complained about Councillor Capper  
                 Paragraphs 3, 4(a), 5 and 6 
                No Further Action   
 
SC011     Councillor Binfield complained about Councillor Goodsell 
                 Paragraphs 3, 4(a), 5 and 6 
                 No Further Action   
  
SC012     Councillor Binfield complained about Councillor Ditcher 
                Paragraphs 3(a), 3(b) and 5 
                 No Further Action 
  
SC015     Councillor Ditcher complained about Councillor Binfield 
                  Paragraphs 3(a), 3(b) and 5 
                No Further Action    
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3 Investigation process  
 
3.1 The investigation was delegated to Dover District Council’s Governance 

Investigator by the Monitoring Officer under powers contained within the Local 
Government Act 2000 and the Standards Committee (England) Regulations 
2008. 

 
3.2 The following people were interviewed as part of the investigation process 
 Cllr David Ditcher 
 Cllr Brian Binfield 
 Mrs Cooper, Clerk to the Council 
 Cllr Keith Gowland 
 Cllr Jeff Goodsell 

Notes from the interviews are attached as Appendices 2 to 6 
 
4 Findings 
 
4.1 Cllr B W Binfield 
 
4.1.4 Councillor Binfield is a member of Whitfield Parish Council (WPC), an authority 

covered by this Standards Committee, and was in office at the time of the alleged 
conduct and the Code of Conduct was in force at the time. 

 
4.1.2 Councillor Binfield has served as a Member since May 2007 
 
4.1.3 Councillor Binfield has not received any training on the Code of Conduct. 
 
4.2 History behind the complaint 
 
4.2.1 Cllr Binfield sits on the Roads & Footpaths Committee. The committee had spent 

some considerable time in discussing & planning a project to install barriers to 
restrict motor bike access to Whitfield’s recreation ground. The project was 
subsequently halted by the Parish Council.  Cllr Binfield had personally spent 
much time on the project. At a meeting of the Committee on 19 February 2008, 
Cllr Binfield submitted a chronology of events and some notes to be added as an 
appendix to the Minutes of the meeting. The minutes are available to the public. 
The notes are attached as Appendix 7 to this report. Cllr Binfield requested that a 
copy of the handwritten notes he handed to the Chair of the committee be 
obtained and presented to the Standards Committee alongside the Minutes. 
These are attached as Appendix 7a. 

 
4.2.2 On seeing the Minutes of the Roads & Footpaths Committee Cllr Goodsell wrote 

to the Chair of the WPC, see Appendix 8. Cllr Binfield responded to Cllr Goodsell 
regarding his concerns on 9 March 2008, see Appendix 9. In his interview, Cllr 
Binfield stood by his comments in his reply to Cllr Goodsell. There then followed 
several exchanges of correspondence between these two councillors. Examples 
of this correspondence are attached as appendices 10-12.  

 
4.2.3 On 17 December 2008, Cllr Binfield circulated a Memo to other Parish 

Councillors concerning the outcome of complaints SC010 – SC012. See 
Appendix 13. Cllr Goodsell replied on 29 December 2008, see Appendix 14. Cllr 
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Ditcher’s response to Cllr Binfield, also dated 29 December 2008 is shown as 
Appendix 15. Cllr Binfield views this email as defamatory. 

 
4.2.4 On 30 December 2008 Cllr Capper, Chair of the Council, advised Cllr Binfield, via 

email, to desist from discussing previous complaints, see Appendix 22. 
 
4.2.5 There followed a further exchange of emails, between Cllrs Binfield, the Clerk to 

the Council & Cllr Goodsell, commencing with Cllr Binfield's Memo of 14 January 
2009 at Appendix 16. Other correspondence is shown at Appendices 17 to 21. 

 
4.2.6 Following this Cllr Binfield sent three further Memos to Cllr Ditcher, 6 March 

2009, 9 April 2009, and 8 June 2009. These are shown as Appendices 23-25. 
 
4.3 Parish Council Action  
 
4.3.1 The Parish Council identified during 2008 that Cllr Binfield’s behaviour was 

causing them problems. He would not fully participate in meetings, and criticised 
others and/or decisions by writing to Members following meetings. This was 
slowing down the progress of business, and causing some individuals to spend 
considerable time, unnecessarily in their view, to respond to Cllr Binfield. In 
addition it was considered by the Council that much of Cllr Binfield’s 
correspondence contained insulting and unnecessarily personal comments.  

 
4.3.2 In October 2008 the Parish Council passed a resolution to encourage debate at a 

meeting. This was to try to eliminate the letters written by Cllr Binfield after 
meetings, attacking other Councillors and alleging improper conduct. In addition 
any expectation of privacy concerning the contents of any correspondence from 
other Councillors was removed. See Minutes at Appendix 26. 

 
4.3.3 In February 2009, advice concerning informal approaches to dealing with 

problems was sought from KALC, and was approved by the Council. See 
Appendix 27 for a summary of the advice, and Appendix 28 for the appropriate 
minute. 

 
4.3.4 In July 2009 the Councils Standing Orders were revised to include clauses 

relating to conduct. See Appendix 29. 
 
4.3.5 In September 2009, following advice that Cllr Ditcher had received a third letter 

from Cllr Binfield, see Appendix 30,  the Council resolved to report his behaviour 
to the Standards Committee, Appendix 31 

 
4.4 Cllr Binfield's response to Parish Council action 
 
4.4.1 Cllr Binfield did not attend the October 2008 meeting, and there is no recorded 

comment from him concerning the resolution. 
 
4.4.2 On learning of the proposal to adopt the KALC advice, Cllr Binfield wrote a letter 

of objection to the Clerk. His letter and the Clerks response are attached as 
Appendices 32 & 33. 

 
4.4.3 Cllr Binfield did not attend the July 2009 meeting. The 3rd letter to Cllr Ditcher 

was received by him on 21 August 2009.  The Clerk has confirmed that Cllr 
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Binfield was sent an agenda, detailing the proposed changes to the Standing 
Orders, and a copy of the minutes within a few days of the meeting. 

 
4.5 Application of the Code of Conduct 
 
4.5.1 Four Memos sent by Cllr Binfield to Cllr Ditcher shown as appendices 16, 23, 24 

& 25 are included in the allegations concerning potential breaches of the Code of 
Conduct.  

 
4.5.2 Cllr Binfield has claimed that the last 3 of these Memos were a private matter 

between him and Cllr Ditcher, and nothing to do with the Parish Council. He 
posted the first two of these to “Mr Ditcher” and the last one to “Mr & Mrs 
Ditcher”. The Memos are addressed to “David Ditcher Only” from “Brian Binfield”. 
By contrast, earlier Memos are addressed to “Councillors X & Y” from “Councillor 
Binfield”. Cllr Binfield claims that these three Memos are related to his pursuance 
of a potential claim for defamation against Cllr Ditcher. 

 
4.5.3 Cllr Binfield has quoted the judgement in the case of the former Mayor of 

London, Mr Livingstone and an Evening Standard Reporter as precedent for his 
case. 

 
4.5.4 The advice of the Standards Board, (Case Review 2007, Q11, Appendix 36), is 

that it is “likely to view any private discussion of authority business, either with 
members or with the authority’s officers, as carrying out the business of the 
member’s office. Only where there is very clear evidence that the conversation 
was not concerned with performing authority business will it fall outside 
paragraph 2(1) of the Code of Conduct.” 

 
4.5.5 With respect to the Memos to Cllr Ditcher: 
 

 That dated 14 January 2009 discusses Council business and was circulated 
to all Parish Councillors. 

 
 The first two paragraphs of the memo dated 6 March 2009 refer directly to 

earlier documentation, 14 January 2009 & 29 December 2008 both of which 
included Parish Council business, and had been circulated to other 
Councillors. 

 
 The Memo dated 9 April 2009 refers back to documents dated 14 January 

2009 & 6 March 2009. 
 

 The Memo dated 8 June 2009 commences with comments on a conversation 
held immediately prior to a parish Council meeting, when both Councillors 
were in attendance in their capacity as Parish Councillor for the Parish 
Council meeting; in the second part of paragraph 5 it refers specifically to 
Parish Council business. 

 
4.5.6 Cllr Goodsell has confirmed that on occasion he has received Parish Council 

correspondence from Cllr Binfield via the post. 
 
4.5.7 Consequently, with regard to: 
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(i) the Standard Boards advice, 
 
(ii) the actions taken by the Parish Council to address Cllr Binfield’s 

behaviour,  
    
 (iii) that the Memos all make reference to official business within part of them, 
 
 (iv) that Cllr Binfield has previously sent Council correspondence to others via 

the post 
 
 I have concluded that the last 3 Memos to Cllr Ditcher do concern Council 

business, and that the Code of Conduct therefore does apply to Cllr Binfield’s 
actions in writing these. 

 
5 Potential breaches of the Code of Conduct 
 
5.1 Para 3(1), You must treat others with respect 
 
5.1.1 Correspondence to Cllr Ditcher 
 
5.1.1.1 The Memos sent to Cllr Ditcher are attached as Appendices 16, 23, 24 & 25. 
 
5.1.1.2 Mrs Ditcher has written a letter detailing her feelings on opening the letter from 

Cllr Binfield on August 21st 2009. Her letter is shown as appendix 34. 
 
5.1.1.3 The content of the letters caused Cllr & Mrs Ditcher to eventually involve the 

police. The attending officer has confirmed that his view was that this appeared 
to him to be two people who did not get along. He was shown several letters 
which included homosexual references, but were not directly threatening. He 
advised both parties to desist from direct contact, and that any future 
correspondence should be via solicitors. He was aware that one party had 
already engaged a solicitor. Summary of telephone conversation with PC Harris 
is at Appendix 35. 

 
5.1.1.4 Cllr Binfield has stated that his own solicitor has advised him to desist from 

writing to Cllr Ditcher pending the consideration of this complaint. 
 
5.1.1.5 Cllr Binfield has claimed that these Memos are “legally correct”, and any 

disrespect is in Cllr Ditcher’s/ the readers perception of the letters. They are 
however, most likely to be perceived as both shocking and derogatory to any 
reader.   

 
5.1.2 Correspondence to others 
 
5.1.2.1 In his statement Cllr Goodsell lists the personal comments made against him in 

various correspondence from Cllr Binfield. See Appendix 6. He sees little 
difference in these and in the comments made by Cllr Ditcher about Cllr Binfield 
in his email of 29 December 2008, that is reference to a persecution complex, 
and to bullying. 
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5.1.3 Conclusion 
 
5.1.3.1 In the Code of Conduct, the Standards Board states: 

“Ideas and policies may be robustly criticised, but individuals should not be 
subject to unreasonable or excessive personal attack.” 

 
5.1.3.2 As detailed earlier in this document, the Parish Council have made attempts to 

deal with Cllr Binfield’s behaviour. 
 
5.1.3.3 Based on the evidence presented, I am of the opinion that the Memos sent by 

Cllr Binfield to Cllr Ditcher constitute both unreasonable & excessive personal 
attacks. Each successive document is progressively more shocking, the final one 
being sent via post addressed to both Mr & Mrs Ditcher, after the change to the 
Parish Councils Standing Orders. As such, Cllr Binfield has not shown respect for 
Cllr Ditcher or to Mrs Ditcher.  

 
5.1.3.4 Comments to Cllr Goodsell have been initiated over a variety of topics. Viewed 

individually, the comments made are not as distasteful as those made to Cllr 
Ditcher. However, the accumulation of comments over a period of time does 
bring into question the level of respect Cllr Binfield has for his fellow Councillor. 
Consequently I consider that he has not shown respect for Cllr Goodsell. 

 
5.2 Para (2)(b), You must not bully any other person 
 
5.2.1 In the Code of Conduct, the Standards Board states: 

“Bullying may be characterised as offensive, intimidating, malicious, insulting or 
humiliating behaviour. Such behaviour may happen once or be part of a pattern 
of behaviour directed at a weaker person or person over whom you have some 
actual or perceived influence.” 

 
5.2.2 Bullying Cllr Brooks 
 
5.2.2.1 In his e-mail of 29 December 2008, Cllr Ditcher refers to the documenting of Cllr 

Binfield’s bullying of Cllr Brooks in Parish Council minutes. This refers to the 
attachments to the Roads & Footpaths committee of 19 February 2008, see 
Appendix 7. 

 
5.2.2.2 In the meeting with Cllr Binfield on 18 March 2010, it was clear that Cllr Binfield 

was not aware that this constituted the bullying behaviour alleged by Cllr Ditcher.  
 
5.2.2.3 Cllr Binfield has stated that, prior to this complaint, Cllr Brooks has not 

complained of bullying, and therefore this documentation in its self does not 
support any allegation of bullying. He claims his document attached to the 
minutes of the Roads & Footpaths Committee contains fair comment. 

 
5.2.2.4 It should be noted that the minutes of the Roads & Footpaths Committee, 19 

February 2008, record the resolution “That Cllr B Binfield’s Chronological Order 
of Events document and his notes taken during discussion be appended to the 
Minutes for information purposes.”  Whilst this minute does not specifically refer 
to Cllr Binfield’s document calling for Cllr Brooks’ resignation, it does show that 
the Committee made the decision to include Cllr Binfield’s records as part of their 
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minutes. Consequently responsibility for the publication of these documents rests 
with the Committee.  

 
5.2.2.5 No additional evidence of Cllr Binfield bullying Cllr Brooks has been presented. 

 
5.2.3 Conclusion 
 
5.2.3.1 In respect of the allegation of the bullying of Cllr Brooks, I find that Cllr Binfield 

has been robust in his declaration of loss of confidence in a fellow Councillor 
during a committee meeting, but that the Roads & Footpaths Committee took the 
decision to publish his documentation. The evidence as presented does not 
therefore support that Cllr Binfield has bullied Cllr Brooks. 

 
5.2.4 Bullying Cllr Ditcher 
 
5.2.4.1 Cllr Binfield’s Memos to Cllr Ditcher should be considered as part of the 

complaint made by Whitfield Parish Council. When considered against the 
Standards Boards definition of bullying, they meet the characteristics of being 
offensive, intimidating, malicious, insulting and humiliating. Additionally, there has 
been a series of these, each progressively nastier than the previous. The last 
document was addressed to both Mr & Mrs Ditcher, therefore with the aim of also 
hurting Mrs Ditcher, and so attempting to intimidate Cllr Ditcher. 

 
5.2.4.2 Cllr Binfield has stated that his purpose was to obtain an apology from Cllr 

Ditcher for his earlier comments. However, this objective seems to have been 
lost amongst the increasing level of insults made as each letter is written. It is 
possible that Cllr Binfield thought that by ensuring Mrs Ditcher knew the contents 
of his letters, he could exert influence to obtain his apology.  

 
5.2.5 Conclusion 
 
5.2.5.1 I find that Cllr Binfield's correspondence to Cllr Ditcher meets the Standards 

Boards definition of bullying. Mrs Ditcher has written to explain the affect the 
incident had on her, Appendix 34. I therefore conclude that both Councillor & Mrs 
Ditcher have been bullied by Cllr Binfield.  

 
5.3 Para 5, You must not conduct yourself in a manner that could reasonably be 

regarded as bringing your office or authority into disrepute 
 
5.3.1 The Clerk to the Council has suggested that Cllr Binfield may have brought his 

office into disrepute through his conduct at Parish Council & committee meetings. 
She also confirmed that to date, the Parish Council has been successful in its 
attempts to contain any adverse publicity and questions from the public. 

 
5.3.2 It has been confirmed the conversation as recorded in Cllr Binfields Memo to Cllr 

Ditcher dated 8 June 2009 (appendix 25), was initiated by Cllr Ditcher.  As such 
Cllr Ditcher should take some responsibility for any public knowledge of the 
dispute between themselves.  

 
5.3.3 In his Memo dated 17 December 2008 to Cllrs Capper, Goodsell & Ditcher, Cllr 

Binfield states “The fact of the matter is also - can anyone writing to Councillor 
Capper and David Ditcher in the future requesting confidence through 
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correspondence rely on that facility – It is my opinion that the answer is no!”  See 
Appendix 13. Having decided that Cllr Ditcher was unable to respect his requests 
for privacy, Cllr Binfield should have been aware that his future correspondence 
would be shown to / discussed with other Councillors. The Clerk to the Council 
has confirmed Cllr Ditcher gave her copies, which she filed. As far as she is 
aware, knowledge of the memos from Cllr Binfield to Cllr Ditcher has been 
restricted to members of the Parish Council. 

 
5.3.4 In addition, the Parish Council had resolved that there should not be an 

expectation of privacy in relation to documentation shared between themselves. 
(Appendix 26.) 

 
5.3.5 Conclusion 
 
5.3.5.1 Due to the steps taken by the Parish Council in removing any expectation of 

privacy in correspondence between themselves, and Cllr Binfield's own 
document of 17 December 2008, commenting on others not keeping 
confidences, I consider that there could be no reason for Cllr Binfield to expect 
that his Memos to Cllr Ditcher would not be discussed with / by the other Parish 
Councillors.  Evidence from the Clerk to the Council and Cllr Goodsell confirm 
that the matter has been contained within the Parish Council. There is no 
evidence to show any adverse public perception of the Parish Councillors, or the 
Parish Council, caused by Cllr Binfield's behaviour. 

 
5.3.5.2 Had the police officer who attended Cllr Ditcher’s complaint considered police 

action necessary, and the nature of the complaint made become public, then Cllr 
Binfield may have brought his office into disrepute. This however has not 
happened. 

 
5.3.5.3 Consequently I do not consider that Cllr Binfield’s behaviour has brought his 

office or authority into disrepute. 
 
6 Responses to the Draft Report 
 
6.1 The Draft Report was circulated to Cllr Binfield, Cllr Goodsell, ex-Cllr Ditcher and 

the Clerk to the Parish Council for their agreement. Cllr Binfield was the only 
person to make comments on the content of the report. His letter is produced in 
full at Appendix 37, with the Governance Investigators comments on the points 
raised at Appendix 38. 
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  FINAL REPORT 

 
Chronology 
 
19 February 2008 Cllr Binfield's notes relating to the barriers appended to the 

minutes of the Roads & Footpaths Committee. These include a 
page of criticism of Cllr Brooks. 

Undated Letter to the Chairman from Cllr J Goodsell re the attachments to 
the minutes of the Roads & Footpaths Committee, referring to 
“the vindictive nature of the attack on Cllr Brooks”.  

 14 Oct 2008 Parish Council meeting – resolution requiring active participation 
of Members 

17 December 2008 Memo from Cllr Binfield to Cllr Capper, Goodsell & Ditcher, cc’d 
to others. 

29 December 2008 Email from Cllr D Ditcher to others following earlier Memo from 
Cllr Binfield. Message refers to sender having a persecution 
complex, and states “… reminding Cllr Binfield of his bullying of 
Cllr Brooks which is well documented in Parish Council 
Minutes…” 

14 January 2009 Memo from Cllr Binfield to Cllrs Goodsell & Ditcher, copied to 
others. Refers to Cllr Ditchers allegation of bullying, and 
demands an apology. 

14 January 2009 Memo from Cllr Binfield to Clerk to the Council, requesting 
intervention. 

10 February 2009 Parish Council meeting – resolution accepting KALC advice  
6 March 2009 Memo from Cllr Binfield to Cllr Ditcher, refers to memo dated 14 

January 09 from Cllr Binfield to Cllrs Goodsell & Ditcher, making 
derogatory remarks & demanding apology  

9 April 2009 Further memo from Cllr Binfield to Cllr Ditcher. 
Shortly after 8 June 
2009 

Cllr Ditcher returns a letter, unopened to Cllr Binfield 

14 July 2009 WPC adopts revisions to their Standing Orders, requiring 
members to, observe the Code of Conduct, uphold the good 
reputation of the Council and strengthening the role of the Chair. 
Cllr Binfield was not present at the meeting 

21 August 2009 Letter dated 8 June received by Cllr & Mrs Ditcher.   
23 August 2009 Email from Cllr Ditcher to other WPC members, advising that he 

had received another letter from Cllr Binfield, and had reported it 
to the police. Both parties interviewed by police. 

8 September 2009 WPC resolved to refer Cllr Binfield's conduct to the Standards 
Committee 
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Appendices 
 Date Document 
1  Complaint  
2  Summary of meeting with Cllr David Ditcher 
3  Summary of meeting with Cllr Binfield 
3a  Cllr Binfield's initial response to the complaint 
4  Summary of meeting with Mrs Cooper, Clerk to the 

Council 
5  Conversation with Cllr Gowland 
6  Summary of meeting with Cllr Goodsell 
7  Roads & Footpaths Committee Minutes 19 February 

2008 
7a  Photocopy of Cllr Binfield's document obtained from 

the Chair of the Roads & Footpaths committee 
8 Undated Document addressed “Dear Chairman” from Cllr Jeff 

Goodsell 
9 9 March 08 Document to Cllr Goodsell from Cllr Binfield 
10 Undated Cllr Goodsell's reply to Cllr Binfield email of 9 March 09
11 9 March 08 Response to Cllr Goodsell from Cllr Binfield 
12 11 March 08 Email Cllr Binfield to Cllr Goodsell copied to all 

Whitfield Parish Councillors and Clerk 
13 17 Dec 08 Memo Cllr Binfield to Cllrs Capper, Goodsell and 

Ditcher 
14 29 Dec 08 Email Cllr Goodsell to all 
15 29 Dec 08 Email from Cllr Ditcher to others 
16 14 Jan 09 Memo Cllr Binfield to Cllrs Goodsell & Ditcher 
17 14 Jan 09 Cllr Binfield to Clerk 
18 16 Jan 09 Email Cllr Goodsell to Cllr Binfield 
19 19 Jan 09 Memo Cllr Binfield to Cllr Goodsell 
20 19 Jan 09 Email Cllr Goodsell to Cllr Binfield 
21 25 Jan 09 Email Cllr Goodsell to all 
22 30 Dec 08 Email Cllr Capper to Cllr Binfield 
23 6 Mar 09 Memo Cllr Binfield to Cllr Ditcher 
24 9 April 09 Memo Cllr Binfield to Cllr Ditcher 
25 8 June 09 Memo Cllr Binfield to Cllr Ditcher 
26  Minutes of the Council meeting October 2008 
27 5 Feb 09 Email from clerk to all Cllrs circulating advice from 

KALC 
28  Minutes of the Council meeting February 2009  
29  Minutes of the Council meeting 14 July 2009 
30 23 Aug 09 Email Cllr Ditcher to others 
31  Minutes of the Council meeting 8 September 2009 
32 7 Feb 09 Memo to Clerk from Cllr Binfield 
33 10 Feb 09 Memo Clerk to Cllr Binfield 
34  Letter from Mrs Ditcher 
35  Summary of telephone conversation with PC Harris 
36  Extract- Case Review 2007 
37  Cllr Binfields response to the Draft Report 
38  Governance Investigators comment on Cllr Binfields 

response 
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Summary of Interview with Cllr David Ditcher 
25 February 2010 
 
Cllr Ditcher agreed to the interview being recorded, and was read the preamble as 
recommended by the Standards Board. 
 
The parts of the Code of Conduct potentially breached by Cllr Binfield, identified by the 
Initial Assessment Sub-Committee for investigation were confirmed as paras 3(1), You 
must treat others with respect, 3(2)(b), You must not bully any person, and 5, You must 
not conduct yourself in a manner that could reasonably be regarded as bringing your 
office or authority into disrepute. 
 
The complaint identified two pieces of correspondence from Cllr Binfield to Cllr Ditcher, 
dated 6 April 2009 and 8 June 2009. In addition, a document dated 9 April 2009 had been 
received by Cllr Ditcher, and this is to be included in the evidence supporting the 
complaint. 
 
Cllr Ditcher confirmed that he had not received any other correspondence from Cllr 
Binfield to be considered as part of the complaint.  
 
As with all the correspondence, the last document, dated 8 June 2009 was received via 
the post. Having already received two documents, Cllr Ditcher recognised the 
handwriting on the envelope as that of Cllr Binfield. Therefore he did not open the 
envelope, but crossed through his address, and wrote “Return to Sender” on it along with 
Cllr Binfield’s address. The letter was later re-packaged, with the address type-written on 
the envelope, and addressed to both Mr & Mrs Ditcher. It was posted on 20 August 2009, 
received on 21 August 2009. Mr Ditcher was out, and Mrs Ditcher opened the envelope 
and read the Memo. Mrs Ditcher was upset at its contents. Mr Ditcher considers that it 
was underhanded of Cllr Binfield to resend the letter and address the envelope to both he 
and his wife. 
 
Because Mrs Ditcher was so upset at the contents of the letter, Mr Ditcher contacted the 
police. On Sunday 23 August 2009, PC Harris interviewed Mr Ditcher and then went to 
interview Cllr Binfield. Cllr Ditcher believes that PC Harris spoke to Cllr Binfield in the 
presence of Mrs Binfield, who, at that time was unaware of the correspondence. PC 
Harris returned to Cllr Ditcher the same day. He gave Cllr Ditcher a crime number, and 
said if he had any more correspondence from Cllr Binfield he was to ring the police and 
quote the crime number. Further correspondence would be viewed by the police as 
harassment, and Cllr Ditcher would be entitled to commence criminal proceedings 
against him. Cllr Ditcher believes that PC Harris warned Cllr Binfield as to his future 
conduct with regard to contact with Cllr Ditcher. 
 
Cllr Ditcher was asked if he had shown the earlier letters to PC Harris. He confirmed that 
he would have shown at least one of them to establish that this last letter was part of a 
series of letters of an insulting nature from Cllr Binfield. 
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The correspondence is marked for Cllr Ditchers attention only. Other councillors were 
aware of them because Cllr Ditcher told them. He kept the Clerk to the Parish Council 
updated as the problems went back some time.  
 
Cllr Ditcher wanted to end the attacks from Cllr Binfield. His approach to doing this was 
to ignore the correspondence. He was aware that Cllr Goodsell had replied to some 
unpleasant emails he had received from Cllr Binfield, and that they had eventually 
ceased. Cllr Ditcher expressed the opinion that, because he did not reply to Cllr Binfield, 
he thought he was afraid of him and continued to bully him by continuing to send the 
letters until he eventually went to the police. Cllr Ditcher re-iterated that he did this 
because his wife was so upset at what she had read. 
 
Mrs Ditcher suffers from high blood pressure. Following police intervention she was 
frightened in case Cllr Binfield went to their house to threaten them. Although Cllr 
Ditcher did not think this likely, Mrs Ditcher was still frightened to the extent that she 
was nervous of opening the mail in case a further letter from Cllr Binfield arrived. 
 
It was suggested that the likely incident which initiated the correspondence from Cllr 
Binfield was Cllr Ditcher’s e-mail dated 29 December 2008 to other parish councillors, 
which includes the phrase “…reminding Cllr Binfield of his bullying of Cllr Brooks 
which is well documented in Parish Council Minutes…” Cllr Ditcher confirmed this. He 
stated that it was not just his opinion that Cllr Brooks was bullied by Cllr Binfield, but 
other Parish Councillors thought so too. Cllr Brooks was afraid of Cllr Binfield, which 
was why he would not bring a complaint against Cllr Binfield himself. Cllr Brooks had 
told Cllr Ditcher he admired his stance with Cllr Binfield.  
 
Cllr Brooks had originally been on the Roads & Footpaths Committee, but asked to come 
off it as he no longer wanted to associate with Cllr Binfield.  
 
The Minutes of the Roads & Footpaths Committee 19 February 2008, include Cllr 
Binfield’s records & notes on a project to install barriers which include a written attack 
on Cllr Brooks. Cllr Ditcher is of the opinion that this does constitute bullying. Cllr 
Ditcher could not recall any other record of bullying within the Council minutes. 
 
The first correspondence from Cllr Binfield, 14 January 2009, demands an apology from 
Cllr Ditcher, who confirmed that one has not been offered. Cllr Ditcher does not consider 
he owes an apology to Cllr Binfield, as he considers Cllr Binfield’s actions do amount to 
the bullying of Cllr Brooks. 
 
Cllr Binfield rarely attends meetings. He does not take part in discussions, writes notes 
throughout, and is generally the first to leave. Subsequent to meetings he uses his notes to 
the detriment of the running of the Councils business. 
 
Cllr Binfield has never approached Cllr Ditcher with a view to sorting out the issue. On 
one occasion, as Cllr Binfield entered the room prior to the start of a Council meeting, 
Cllr Ditcher said to him “Have you brought your poison pen?” Cllr Binfield stood over 
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  APPENDIX 2 

Cllr Ditcher and asked him, in a manner Cllr Ditcher found threatening, if he had a 
problem with him, to which Cllr Ditcher replied he had. Cllr Ditcher confirmed he asked 
Cllr Binfield if his wife knew he was sending the type of correspondence. Cllr Binfield 
said she did. He then went on to say “you will always come out second best”. Cllr 
Ditcher did not respond. This was witnessed by other councillors and the PCSO attending 
the meeting. This is the only time they have ever spoken. This incident is referred to in 
Cllr Binfield last letter dated 8 June 2009.  
 
Cllr Binfield’s first letter threatens Cllr Ditcher with his solicitors if he does not 
apologise. Cllr Ditcher confirmed he has never heard from solicitors acting on behalf of 
Cllr Binfield, and furthermore, that he never expected to.  
 
In February 2009 the Clerk to the Council circulated to all councillors some advice the 
Chair of Whitfield Parish Council had received from KALC. Cllr Ditcher was not certain 
whether this advice was in respect of his issues with Cllr Binfield and confirmed that the 
Chair had never taken up the suggestion of “a quiet word” with him. 
 
Cllr Ditcher confirmed that as far as he is aware, no-one outside the Parish Councillors 
(and possibly their spouses), are aware of the correspondence he has received from Cllr 
Binfield. 
 
 
 
I confirm that the above is an accurate representation of the interview 
 
Signed by Cllr Ditcher 
 
 
Date 4 March 2010 
 
 
 
 
Colleen Kisiel 
Governance Investigator 
26 February 2010 
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Summary of meeting with Cllr Brian Binfield 
18 March 2010 
 
Cllr Binfield agreed to the meeting being recorded and was read the preamble as 
recommended by the Standards Board for England. 
 
It was confirmed that Cllr Binfield had received a copy of the decision notice indicating 
the alleged breaches of the Code of Conduct, along with a copy of the complaint. Cllr 
Binfield had not to date seen copies of all the documentation supporting the complaint. 
 
Cllr Binfield had already acknowledged that he had sent the letters central to the 
complaint to Cllr Ditcher, and that the 3 letters dated 6 March 2009, 9 April 2009, 8 June 
2009 were sent solely to Cllr Ditcher. A letter dated 14 January was sent to Cllr Ditcher 
& others as indicated in the header. 
 
Cllr Binfield stated that he is of the opinion that the complaint document is selective, and 
that is content is biased and prejudicial towards himself. The complaint mentions a 
reaction by him, but does not refer to the reason for that reaction.  
 
It was acknowledged that some of the documentation submitted with the complaint may 
not be relevant, and that a list of all the documentation would be provided to Cllr 
Binfield. Cllr Binfield was shown Cllr Ditchers email of 29 December 2008, containing 
the allegation that Cllr Binfield may be suffering from a persecution complex, and the 
allegation of bullying of Cllr Brooks.  
 
Cllr Binfield commented that the whole matter was potentially sub-judicy, that it was a 
private matter outside Whitfield Parish Council which he is bringing against Cllr Ditcher. 
Cllr Binfield confirmed he has engaged a solicitor to advise him on the matter. 
 
Cllr Binfield again reiterated that the complaint document is selective, and that its content 
is biased and prejudicial towards himself. It does not take account of the reason for his 
reaction. The reaction follows a libellous statement by David Ditcher in December 2008. 
Cllr Binfield had written to Cllr Ditcher asking him to withdraw the statement, which was 
confirmed to be the email of 29 December 2008, sent to one person and copied to others 
by the sender. In Cllr Binfield’s opinion the statement is libellous. Cllr Binfield has 
engaged his solicitor to pursue this, completely outside of Whitfield Parish Council, 
which is why it could be sub-judicy. 
 
Cllr Binfield was advised by the investigator that Cllr Ditcher had stated he had not heard 
from Cllr Binfield’s solicitor. Cllr Binfield stated that he had been advised by his solicitor 
that until this complaint had been sorted, he should hold back on his legal action. 
 
Cllr Binfield confirmed he was happy to co-operate with the investigation. The matter 
was simple. Cllr Ditcher libelled him. He wrote to Cllr Ditcher asking him to withdraw 
the accusation, see letter dated 14 January 2009, sent to Cllrs Goodsell & Ditcher, copied 
to others. Cllr Binfield explained that at this time it was Council policy to copy 
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correspondence to all Members of the Council. However, all his subsequent 
correspondence has been to Cllr Ditcher personally. 
 
The email of 29 December 2008 forms the basis of the affair. In his reply to Cllr Ditcher, 
Cllr Binfield states “There is no justification or lawful excuse to injure my professional 
and/or personal reputation as a Whitfield Parish Councillor. Your written email to Peter 
Capper regarding my alleged bullying of Cllr Brooks is defamatory.” This formed the 
basis of the start of correspondence to Cllr Ditcher. Cllr Binfield expressed dissatisfaction 
with the inclusion of this document as part of the investigation, as it was not specifically 
mentioned in the complaint, but was happy to bring this matter to a conclusion. He again 
re-iterated that that the complaint document is selective, and that is content is biased and 
prejudicial towards himself. The complaint mentions a reaction by him, but does not refer 
to the reason for the reaction. It was explained that the investigation was Cllr Binfield’s 
opportunity to correct this and to put his case to the Standards Committee. To enable this 
documentation not included in the complaint may be useful to show the complete picture. 
 
Cllr Binfield was shown a copy of the Minutes of the Roads & Footpaths Committee 
dated 19 February 2008, as this is Cllr Ditchers evidence of Cllr Binfield’s bullying of 
Cllr Brooks being documented in Council records.  Cllr Binfield’s notes on the history of 
the Barriers, and a note calling for Cllr Brooks resignation are attached to the Minutes. 
Cllr Binfield stated that this was fair comment.  
 
Included with the complainants documentation was an undated note Cllr Goodsell had 
addressed to the Chair, saying he was appalled by the vindictive nature of the attack on 
Cllr Brooks. Cllr Binfield stated that there had never been a complaint from Cllr Brooks 
concerning this.  
 
Cllr Binfield claimed that the original documents, his hand written notes from the 
meeting on 19 Feb 2008, were missing. The minutes of the meeting are not taken 
verbatim, sight of his original documents may assist the investigation – the typewritten 
version may not be an exact copy of the hand written notes. Cllr Binfield requested that 
attempts be made to obtain his original notes, as these indicated that Cllr Brooks 
contradicted himself throughout the discussion. Cllr Binfield trained as an arbitrator, and 
his notes were taken in accordance with his regular practice when acting as arbitrator – 
columns to show the time and what was said. Cllr Binfield handed the notes to the Chair 
at the end of the meeting, and so they accurately record the conversation. There was no 
opportunity to change them. 
 
It was confirmed that the note which called for Cllr Brooks resignation was typed by Cllr 
Binfield. Cllr Binfield stands by these comments, bearing in mind the content of the 
notes. He was unable to recall when he wrote this note, before or after the meeting. It was 
confirmed that the Chronological order of events was pre-prepared, and, given the length 
of time which has elapsed, Cllr Binfield is content with the assumption that these 
additional notes were also prepared in advance of the meeting.  
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Cllr Ditcher does not consider his allegation of bullying to be libellous because of this 
documentation attached to the minutes. Cllr Binfield confirmed that he has been advised 
by his solicitor that the statement made by Cllr Ditcher is libellous. However, Cllr 
Binfield could not confirm that these minutes had been seen by his solicitor. He had not 
provided his solicitor with a copy.  Cllr Binfield had not seen them himself recently, 
needing time during this interview to re-acquaint himself with their contents. 
 
Cllr Binfield was again advised he should produce any evidence he has to explain his 
position. It was explained that Cllr Ditcher had referred to the minutes in support of his 
case, and the investigator was ensuring Cllr Binfield was aware of this. Cllr Binfield 
commented that Cllr Ditcher was entitled to his opinion, and again requested that the 
original copy of the notes from the meeting on 19 Feb 2008 be obtained. 
 
Cllr Binfield was invited to make further comment on his Memo on 14 January 2009. He 
stated that all he had ever asked for was an apology, and the content of the following 
letters have always asked for an apology and for the statement to be withdrawn. He 
confirms he had never been offered an apology. Cllr Binfield stated that he has been 
humiliated and embarrassed by Cllr Ditcher at various Council meetings.  
 
The Memo of 6 March 2009 was shown to Cllr Binfield, who confirmed that the 
correspondence was sent via the post. Cllr Binfield was asked how he would have reacted 
if he had received such a letter. His response was “damage limitation”, he would have 
killed it dead and moved on. If it needed an apology – and in his opinion one was needed, 
he would have said he was sorry, shaken hands and moved on. The whole issue could 
have died a year ago, and they could have moved on. The people of Whitfield could have 
benefited from them acting as Councillors, and not being diverted by this. 
 
Cllr Binfield’s attention was drawn to the last 2 paragraphs in particular. He stated that he 
believes Cllr Ditcher does have a head in the sand attitude, as he is ignoring the issue. If 
he was to walk in and say “I’m sorry Brian, lets call it a day”, there would be damage 
limitation and we’d be done. All Cllr Binfield is asking for is an apology so that they can 
all get on and do what they’re employed to do in the first place. With regard to point 7 of 
the letter – Cllr Binfield claimed it is legally correct and it’s about perception. It was 
suggested to Cllr Binfield that it was not the sort of comment the reader would wish to 
see when being asked for an apology. Cllr Binfield again said it was legally correct.  
 
The Memo of 9 April 2009 was discussed. Cllr Binfield confirmed it was sent solely to 
Cllr Ditcher, and forms part of his claim against him. He again stated that it is nothing to 
do with Whitfield Parish Council. He confirmed that there is nothing wrong with the 
letter. Cllr Binfield was asked how he would have reacted had he received the letter. He 
claims that he would not have let the issue escalate to this level, he would have already 
dealt with it – seeing damage limitation as key.  
 
Cllr Binfield stated that Cllr Ditcher has never given him the opportunity to talk – that 
Cllr Ditcher would not do so. Cllr Ditcher has chosen not to speak to him, or to others 
Cllr Binfield has asked to try and conclude the matter. Cllr Binfield again confirmed that 
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his solicitor has advised that there is nothing legally wrong with the correspondence.  Cllr 
Binfield again asserted all he wanted was an apology. 
 
The memo dated 8th June 2009 was written shortly after a Council meeting. Cllr Binfield 
claims that as soon as he entered the room for the meeting Cllr Ditcher shouted out “have 
you brought your poison pen with you”, and referred to the conversation as recorded in 
the Memo. Cllr Binfield stated that he wrote down at the time exactly what Cllr Ditcher 
said. Cllr Ditcher has not disputed the conversation, but gave the impression that he did 
not shout this across the room, but was close to Cllr Binfield at the time. Cllr Binfield 
stated that the distance could have been about 10feet (3m). 
 
Although this was an opportunity for them to discuss the matter this did not happen. Cllr 
Binfield feels he has made all the running, asking for an apology and Cllr Ditcher 
declining to do so.  
 
Cllr Ditcher claims that he retuned this correspondence to Cllr Binfield, unopened. Cllr 
Binfield agreed with this. Cllr Binfield commented that this was typical of Cllr Ditcher. If 
he recognised Cllr Binfield’s handwriting he would have considered what might have 
been in the envelope and sent it back. Cllr Binfield expressed that there was no sign of 
damage limitation on Cllr Ditcher’s part, or that he was looking to end the issue by the 
sheer act that he returned the envelope. At this stage there was no one else involved in the 
matter as far as Cllr Binfield was concerned – it was strictly private.  
 
Cllr Binfield confirmed that he later returned the letter in a new envelope, with a type 
written label addressed to Mr & Mrs Ditcher, commenting he would have had the letter in 
June had he opened it. This prompted the complaint to the police. 
 
Cllr Binfield commented that the referral of the letter to the police has been highly 
elaborated. He then read from a prepared document, that on Sunday 13 Sept 2009 Cllr 
Ditcher contacted the police in relation to a letter. PC Harris, acting on information 
received from David Ditcher informed him that this was a civil and not a police matter 
and should be dealt with by the parties concerned and their respective legal advisors. The 
police didn’t want to know. The impression Cllr Ditcher has given to Whitfield Parish 
Council, that Cllr Binfield had been warned off, is completely wrong. The discrepancy in 
the dates was discussed, as Cllr Ditcher had stated that PC Harris visited on 23 August – 
two weeks earlier. Cllr Binfield confirmed that regardless of the date, he did receive a 
visit. He recalled he showed PC Harris the Memo, and was advised it was a civil matter, 
and he was not warned off as suggested by Cllr Ditcher. Cllr Ditcher has informed the 
investigator that PC Harris had said further correspondence would be viewed as 
harassment, and Cllr Ditcher could commence criminal proceedings if he felt so inclined. 
Cllr Binfield replied that this was hearsay. 
 
Since the police intervention nothing has happened. 
 
Cllr Binfield produced a document he had prepared prior to the meeting to address each 
point of the complaint as submitted by the Clerk to the Parish Council. He drew specific 
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attention to not having had the bundle of documents submitted with the complaint. 
Additionally, the Decision Notice:Referral for Investigation and the complaint document 
had been made available to the public, at a Parish Council meeting, without the bundle of 
documents supporting the complaint. 
Cllr Binfield’s document & numbering of the complaint is attached to this statement. 
 
As these notes were discussed, the following additional information was gathered 

 The police did not issue any formal warning / caution to Cllr Binfield in relation 
to the correspondence sent to Cllr Ditcher. 

 Cllr K Gowland was the third party who attempted to organise a meeting between 
Cllr Ditcher & himself to conclude the matter. Cllr Gowland is the only Whitfield 
member who has tried to assist in concluding the matter. 

 The Chair of the Council has not approached Cllr Binfield for a quiet word, as 
suggested by KALC. 

 
The investigator referred back to the complaint, which alleges that through the letters 
there is evidence of bullying Cllr Ditcher. Professional criticism has moved into insulting 
personal criticism. Looking again at the last letter, Cllr Binfield emphasised that it was 
sent personally to Cllr Ditcher, and was nothing to do with the Parish Council. It had 
been re-sent to Mr & Mrs Ditcher. Cllr Binfield was told that Mrs Ditcher opened it, and 
was shocked at what was written. It was partly her reaction which prompted Cllr Ditcher 
to report the matter to the police. Cllr Binfield replied that Cllr Ditcher should have 
though of this in the first place, and done some damage limitation months & months 
earlier. He had the opportunity to conclude the matter, and chose not to. The Council’s 
compliant acknowledges that professional challenge & debate is necessary, but alleges 
the letters descend into personal insult. Again Cllr Binfield re-iterated that this was a 
private matter. He did acknowledge that it stemmed from Council matters, but that Cllr 
Ditcher had chosen not to end the matter. 
 
Cllr Binfield was asked if he could see that the letter was insulting on a personal level. He 
replied that the letter was not insulting, it was Cllr Ditcher’s perception of it. Cllr Binfield 
was asked if he meant the letter to be insulting when he wrote it. He replied, firm & hard, 
and stated the letter was not insulting. Cllr Binfield claims to have quoted the last 
paragraph of the letter from The Times newspaper. The information on George Galloway 
was publicised nationally. Again he stated it was not meant to be insulting, it was Cllr 
Ditcher’s perception which made it insulting. When asked about Mrs Ditcher’s reaction, 
Cllr Binfield queried why Cllr Ditcher hadn’t told his wife, and declined to discuss this 
further. 
 
It was agreed Cllr Gowland would be contacted, and Cllr Binfield referred back to point 8 
of his document (attached) in which he had made attempts through Cllr Gowland to 
resolve the issue. Cllr Gowland had assured Cllr Binfield that he had approached Cllr 
Capper, who had refused to attend a meeting to conclude this matter. Also Cllr Gowland 
approached Cllr Ditcher and was told to go away, that he was just Brian Binfield’s 
mouthpiece. Cllr Capper would only attend a meeting to bring this matter through to a 
conclusion only if he could be chairman of that meeting. 
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It was agreed that Cllr Binfield would be sent a schedule of the information provided 
with the complaint, with an indication of which documents may be used. This list will 
however be subject to change as the investigation progresses. Cllr Binfield would ensure 
all the evidence he wishes to rely on has been provided. The KALC advice, Feb 2009, 
was documentation Cllr Binfield wished to have included, with his subsequent 
correspondence with the Clerk, and his hand drafted notes from Feb 2008 if available. 
 
Cllr Binfield was asked if he wished to add anything else. He indicated that there had 
been no complaint from Cllr Brooks, so Cllr Ditchers allegation was groundless. He had 
made contemporaneous notes, which had been handed immediately to a third party, and 
were therefore an accurate record of what happened at the meeting. Cllr Binfield stated 
that Cllr Brooks does change his mind, and if a record of this is bullying, then the world 
is in a sorry state. The note calling for Cllr Brooks' resignation was pointed out by the 
investigator. Cllr Binfield again reviewed the document, and confirmed that in his 
opinion Cllr Brooks was irresponsible, and he stood by his comments. 
 
Cllr Binfield again expressed that the letters to Cllr Ditcher were a private matter. 
 
Confirmed as an accurate record of our meeting 
 
Cllr Brian Binfield: 
 
Date: 30 March 2010 
 
 
 
Colleen Kisiel 
Governance Investigator 
20 March 2009 
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Meeting with Mrs M Cooper, Clerk to Whitfield Parish Council 
1 April 2010 
 
Mrs Cooper agreed to the meeting being recorded and was read the preamble as 
recommended by the Standards Board. 
 
It was explained to Mrs Cooper that Cllr Binfield claimed that the correspondence from 
himself to Cllr Ditcher was in his private life, in pursuance of his claim against Cllr 
Ditcher for libel. The fact that he had sent this correspondence via the post, and addressed 
it to “David Ditcher only”, as opposed to Cllr Ditcher, and that it was from “Brian 
Binfield” not Cllr Binfield was pointed out. Mrs Cooper was asked what it was that made 
this Council business.  Mrs Cooper agreed that most of his correspondence was via email.  
She stated that the Councillors considered it was a Council matter, since the 
correspondence stemmed from Council business, and it had been discussed at Parish 
Council meetings. The other Councillors were aware of the correspondence from Cllr 
Ditcher. Cllr Ditcher had supplied copies of the correspondence to the Clerk, she was 
unaware of who else might have been given a copy. Copies of the Memos dated 6 March 
2009 and 9 April 2009 had been given to the Clerk within a day or two of their receipt. 
The Clerk recalled that Cllr Capper, the Chairman of the Council, was with Cllr Ditcher 
when one of the letters was given to her. The Clerk filed both documents. They were not 
shown round to anyone by the Clerk. Following receipt of the third letter in August 2009, 
Cllr Ditcher e-mailed various members of the council and the clerk advising that he had 
referred the matter to the police. The Council are bringing the complaint because the 
letters come from Parish Council actions, and things have been said at Council meetings. 
The Councillors believe that Cllr Binfield would not be doing what he has done if he 
were not a Parish Councillor. It was explained to the Clerk that the action Cllr Binfield is 
proposing to take against Cllr Ditcher is in his private life, and not part of his role as a 
Councillor. 
 
The revised standing orders were adopted on July 14th 2009. Cllr Binfield was not at this 
meeting, but would have had an agenda, with an attachment showing the proposed 
change to the Standing Orders, and he would have also received a revised set of the 
standing orders, with the amendment, within a few days of the meeting. The proposed 
change was adopted without any change at the meeting. 
 
The third letter to Cllr Ditcher, dated 8 June 20009, but received by him towards the end 
on August (per Cllr Ditchers email to the Clerk & others), is the only item which 
potentially is in breach of the Councils revised Standing Orders, having been re-mailed 
by Cllr Binfield subsequent to the adoption of the paragraphs referring to Conduct. 
 
Mrs Cooper was not at the meeting on 12 May 2009 referred to in the Memo dated 8 June 
2009. She was able to supply a diagram to show the usual places in which the Councillors 
sat. 
 
 The complaint details that Cllr Binfield has caused personal distress to others, has 
affected the smooth running of the Council, and brought the Council into disrepute. The 
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Clerk was asked to elaborate on this part of the complaint. The correspondence supplied 
as evidence to the complaint shows the nature of Cllr Binfield's correspondence to other 
Councillors, and how this has become personal. The fact that he corresponds so much, 
rather than discussing matters in meetings, has led to protracted arguments, involving the 
time of others, including the Clerk, unnecessarily dealing with matter that could have 
been dealt with in meetings. The conversations at the Roads & Footpaths committee 
showing lack of confidence in the Chair of the Council were conducted in public, as was 
the conversation detailed in Cllr Binfield’s Memo of 2 June to Cllr Ditcher. The public 
were therefore aware of dis-harmony between Councillors. The Clerk agreed that the 
whole committee were responsible for the vote of no-confidence in the Chair. The whole 
Council were responsible for the agreement of the wording of the complaint. 
 
Cllr Goodsell may be able to assist in explaining why it was thought that Cllr Binfield 
was responsible for the Roads & Footpaths Committee’s lack of confidence in the Chair. 
He was key in discussions in his capacity as vice chair. 
 
The clerk confirmed that she though that the correspondence between Cllr Goodsell & 
Cllr Binfield would have been contained within the Parish Council, unless it had been 
discussed in the Council chamber. (one emailed in error to a third party) 
 
The Council has received questions from the press enquiring into what is going on. They 
have heard rumours – a reported from Dover Express used to attend meetings regularly. 
However, he lost interest as nothing seemed to happen with the barriers. He rings up to 
find out what is happening, but is not told anything. It was confirmed that he is 
questioning what is happening between the Councillor, and Cllr Binfield is central to his 
questions. The Clerk is aware the reporter has contacted the Chair, who has told him 
nothing, but does not know if the reporter has tried to contact Cllr Binfield directly. 
Nothing has appeared in the local press.  
 
With respect to the local community, the clerk is not aware that any member of the public 
has asked any questions, and is doubtful that any rumours are circulation locally.  She 
was asked again how the Council had been brought into disrepute, and replied that it was 
through councillors’ conduct at meetings.   
 
It was put to the Clerk that, excluding the letters to Cllr Ditcher, correspondence from 
Cllr Binfield to others was not particularly insulting. Questioning of personal 
competencies was to be expected. The letter dated 14 Sept 2008 to Cllr Capper was 
reviewed. The relevance of the issue of indemnity insurance was queried. The clerk 
explained that Cllr Barraclough had suggested someone who would undertake a risk 
assessment. Cllr Gowland commissioned another party. Cllr Binfield was an associate of 
the party which the Council had no authority to pay, Cllr Binfield made a big thing of 
seeking the indemnity of the “official” party – this is not seen as relevant to the 
investigation. This letter sparked the complaint by Cllr Binfield against Cllrs Capper & 
Ditcher. Letter was meant as part of the background rather than specifically showing 
bullying / disrepute. 
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The Memo dated 17 December 2008 from Cllr Ditcher re complaint SC010-SC012 was 
discussed. Cllr Binfield expresses an opinion that Cllr Ditcher is unable to keep 
correspondence confidential. It was confirmed that Cllr Binfield generally copied his 
correspondence to all, with the exception of those letters where he has requested 
confidence, and that this is generally clearly marked. There is no general rule within the 
Council about copying round correspondence – it is entirely up to individual councillors.  
 
The Clerk was asked for specific example of bullying / not treating others with respect. 
She stated that the tone of the letters does not show respect.  
 
The only example of bullying Cllr Brooks as recorded in the minutes is as per the minutes 
of the Roads & Footpaths Committee Feb 2008. The Clerk was not at the meeting. She 
believes that the committee agreed to have the documents attached, as per the minute. 
Additionally, that the Deputy Clerk had confirmed to her that Cllr Binfield read from 
some notes during the meeting, which included him calling for Cllr Brooks to resign. She 
therefore believes that his notes as per the appendix were what he read out at the meeting. 
She believes that Cllr Binfield typed the notes himself – he could have photo-copied his 
hand written notes immediately after the meeting. 
 
The Chair instigated the complaint against Cllr Binfield as a breach of the new Standing 
Orders. In respect of the complaint the clerk expressed an opinion that “ridicule” rather 
than “disrepute” would be a fairer assessment of how the SO’s had been breached. 
 
There are generally about 4 members of the public who attend Council meetings. The 
public rarely attend committee meetings, so it would be unlikely any public were in 
attendance at the Roads & Footpaths Committee in February 2008, when Cllr Binfield 
called for Cllr Brookes resignation. A record of the public attendees is not kept. The 
Clerk confirmed that on occasion representatives from the Whitfield Action Group attend 
& will report back to the group on the Council activities. Otherwise any public are 
generally attending as individuals, and, in all probability would not be reporting back to 
anyone.  
 
Cllr Binfield’s own attempt at a reconciliatory meeting with Cllr Ditcher was discussed. 
The KALC advise was in connection with the lack of confidence in the Chair, and not re. 
the Cllr Binfield / Ditcher correspondence. Cllr Gowland had felt that the Parish Council 
had a role in a reconciliatory meeting, but no one seemed to accept his suggestion. 
 
Cllr Binfield had stated in his response to the complaint that at least 3 members do not 
support the complaint. The Clerk confirmed that the decision at the Council meeting on 8 
September was unanimous – her notes from the meeting show all were in favour.  Only 
Cllr Binfield did not attend the meeting.  
 
Cllr Binfield also claimed that the complaint was made available at the end of a meeting 
for the public to take a copy. The clerk disputed this, saying that Cllr Capper handed a 
draft of the complaint to all councillors. It had been agreed that Cllr Goodsell would draft 
this for agreement by the Council. Her records confirmed the date of this to be the 
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  APPENDIX 4 

meeting on 10 November 2009. It was not an agenda item, and is recorded in the minutes 
of the meeting under any other business. The document was given to Councillors only, 
and not to any members of the public. 
 
The complaint indicates that the Parish Council had made repeated attempts to solve the 
problem. The Clerk was asked to elaborate on this. Most of the effort has been to stop the 
proliferation of correspondence. The Council adopted a minute to encourage all 
councillors to actively participate in meetings, and not distribute correspondence 
subsequent to a meeting in place of discussion. Other action was the later change in 
Standing Orders with respect to conduct. 
 
Only Cllr Gowland has attempted to arrange a meeting between Cllrs Ditcher & Binfield. 
 
There has been informal discussion at some Parish Council meetings, but no formal 
discussion. It was though that no other course of action other than a complaint to the 
Standards Committee would have any effect. 
 
The Clerk mentioned specifically that part of the Parish Council’s decision in making this 
complaint was the prolonged period over which Cllr Binfield had been writing letters, 
that they were progressively more insulting, and the amount of time taken to address his 
points & deal with his letters. It was felt that this would not be necessary had he 
participated fully in meetings. 
 
I confirm that the above is an accurate representation of the meeting. 
 
 
Mrs M Cooper 
Clerk to Whitfield Parish Council 
 
Date 8 April 2010 
 
 
Colleen Kisiel 
Governance Investigator 
2 April 2010 
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Record of telephone conversation with Cllr Keith Gowland 
18 March 2010 
 
Cllr Gowland confirmed that he had approached Cllr Capper, the Chair of Whitfield 
Parish Council, on behalf of Cllr Binfield, suggesting a Parish Council Meeting to discuss 
the issue between Cllr Binfield & Cllr Ditcher. 
 
Cllr Binfield would not however accept Cllr Capper as the Chair for the meeting. This 
was not acceptable to Cllr Capper, and consequently no meeting ever took place. No 
alternative arrangements were ever discussed. 
 
At the time Cllr Gowland was hopeful that a local solution could be worked out, but was 
not sure what would be acceptable to Cllr Ditcher. However, Cllr Gowland did not have 
the opportunity to discuss this with Cllr Ditcher. 
 
 
 
Colleen Kisiel 
Governance Investigator 
18 March 2010 
 
 
 
Agreed as accurate summary of facts of the conversation: 
 
Cllr K Gowland 
 
 
Date 20 April 2010 
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Meeting with Cllr J Goodsell 
19 April 2010 
 
Cllr agreed to the meeting being recorded and was read the preamble as recommended by 
the Standards Board. 
 
It was explained to Cllr Goodsell that Cllr Binfield had claimed that the letters he sent to 
Cllr Ditcher were part of his private life and not Council business. Cllr Goodsell stated 
that they started with Council business.  
 
The other correspondence produced to evidence the complaint was discussed throughout 
the meeting, as a lot of the correspondence produced as evidence is to Cllr Goodsell. 
 
Following the publication of the Roads & Footpaths Committee minutes of the meeting 
held on 19 February 2008, Cllr Goodsell had written to Cllr Capper as Chair of the 
Council, expressing his feeling over the notes attached to the minutes calling for the 
resignation of Cllr Brooks. He acknowledged that the committee had decided to attach 
the chronological order of event & summary of the discussion, but not the letter. Cllr 
Goodsell stated that he found it unacceptable for one Councillor to call for the resignation 
of another at a public meeting. Prior to writing to the Chair, he had met informally with 
Cllr Gowland, Chair of the Roads & Footpaths Committee, who had agreed that the 
matter was getting out of hand. Cllr Goodsell was of the opinion that the committee were 
losing sight of the relevant issues, and thought a separate meeting specifically to discuss 
the barriers would be the best way forward. 
 
Cllr Goodsell stated that the Parish Council had tried to arrange various meetings to 
address the issues – particularly those relating to the Cllr Ditcher / Binfield issue. 
However, Cllr Binfield would not entertain Cllr Capper as Chair of any such meeting, 
and Cllr Capper would not stand aside as Chair. Cllr Goodsell was unsure whether Cllr 
Binfield was unhappy with Cllr Capper being Chair for this one specific purpose or 
whether he wanted him to stand down as Chair of the Council. Cllrs Goodsell & Gowland 
have had several discussions to try to find a solution. 
 
Cllr Goodsell was asked to clarify if the meeting suggested to discuss the Cllr Ditcher/ 
Binfield issue was a private meeting of individuals, or a proper Council meeting. He 
stated that he did not think this had ever been defined, but would be unlikely to be a 
formal Parish Council meeting, as the Council had tried its best to keep the matter away 
from the public.  
 
Cllr Goodsell could not understand how Cllr Binfield could claim the matter was private. 
There had been numerous occasions where the Council had discussed the matter, making 
resolutions to address the writing of letters after meeting rather than participating in them, 
and formally adopting KALC advice at the Parish Council to deal with issues, yet Cllr 
Binfields behaviour continues. It was following the KALC advice that Cllr Binfield 
refused to participate in meetings as recommended by them with Cllr Capper as Chair. 
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Other Councillors considered his stance as unreasonable. Cllr Binfield had never stated 
what arrangements would be acceptable to him. 
 
Following the circulation of the KALC advice by the Clerk, Cllr Binfield had written to 
the Clerk concerning his legal rights etc. He was unwilling to accept the advice in the 
spirit it was intended. 
 
Cllr Goodsell produced a list of accusations levelled at him by Cllr Binfield. He does not 
see these as fair comment, but as personal slights which include : 
Leading the Chairman, 
Making unqualified & belated comments 
Bringing the PC into disrepute 
Discriminating against people under DDA 
Conveniently forgetting documents 
Not respecting the rights of people 
Having delusions of grandeur 
Having a hidden agenda 
Intimidation 
Breaking the Code of Conduct 
Being biased & deliberately evasive 
Being selective and ambiguous 
Self styled antagonistic defender of Cllr Brooks 
Personally attacking other councillors 
Leading & influencing the Chairman 
Breaking Human Rights Act 
Using cheap tricks 
Making unnecessary jibes 
Not proud to be a Councillor 
Having an entrenched management position 
Unable to see the complete picture 
Being manipulating 
Being part to a conspiracy 
Suffering from pre-senile dementia 
Forgetting to copy councillors in on emails 
Deliberately evading issues 
 
Cllr Goodsell expressed surprise, given the accusations Cllr Binfield makes against other 
Councillors, such as those above, that he can not accept the comments made by Cllr 
Ditcher in his email of 29 December 2008, (having a persecution complex & the bullying 
of Cllr Brooks).  
 
Cllr Goodsell expressed his opinion that the correspondence from Cllr Binfield to Cllr 
Ditcher constituted bullying, and stemmed from Council business & also refers to 
Council business.  They could not therefore be considered as part of his private life. Cllr 
Goodsell also confirmed that in the past he has received both letters through the post &  
via email from Cllr Binfield. The last letter refers specifically to a conversation which 
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took place on arrival at a Parish Council meeting. The claim of it being in his Private life 
is akin to bullying outside the school gates. 
 
The whole episode has taken an extraordinary amount of Whitfield Parish Council time, 
particularly when the Council has had other significant things to discuss, e.g. the Core 
Strategy consultation. It has led to a number of resignations, and current councillors are 
frustrated by the fact that this keeps cropping up at Council meetings. Cllr Goodsell had 
himself sought the support of his fellow councillors in deciding how to deal with 
correspondence he has received from Cllr Binfield. He feels strongly that something 
needs to happen to ensure Cllr Binfield’s behaviour changes.  
 
Cllr Goodsell was asked why the correspondence to Cllr Ditcher was considered to be 
Parish Council business. Much of the discussion in the Council concerning the matter has 
happened following the exclusion of the public from the meeting. Cllr Goodsell 
confirmed two pieces of formal action taken to deal with Cllr Binfield’s behaviour – at 
the October 2008 meeting, where a resolution to encourage full participation in meetings 
was passed, and February 2009, adopting the KALC advice. Neither action had any 
lasting effect. 
 
Cllr Goodsell stated that Cllr Binfield has not been open to having a meeting to resolve 
any issues. In a private session following one Council meeting, including Cllr Binfield, 
he was unco-operative at trying to find a resolution. Cllr Goodsell was unable to recall 
the date of this meeting. Additionally Cllr Goodsell stated that when Cllr Binfield refused 
to co-operate with any meeting chaired by Cllr Capper, he did not suggest what 
alternatives he would be willing to accept, including for example an alternative chair for 
that meeting. 
 
The Councils reputation was discussed. The local community magazine (The Whitfield 
News) has included an item suggesting that all is not right within the Parish Council – but 
not specifically concerning this complaint against Cllr Binfield. “We hear that 
Councillors have been sent for re-training, what’s happening at the Parish Council ?” Cllr 
Goodsell confirmed that the Council has tried to keep all the issues involving Cllr 
Binfield private. The Dover Express have been in touch with the Clerk to try to find out 
what was happening, but have not been told anything. 
 
The part of Cllr Binfield’s Memo dated 17 December 2008, “can anyone writing to Cllr 
Capper and David Ditcher in the future requesting confidence through correspondence 
rely on that facility – it is my opinion that the answer is no” was discussed. This would 
indicate that Cllr Binfield was aware that any subsequent correspondence would be 
shared. Cllr Goodsell had previously raised with the Parish Council the issue of letters 
being written in confidence between councillors.  Cllr Goodsell sees this as bullying, 
saying it is what Cllr Binfield does, he writes “blah blah blah, and if you tell anyone I’m 
coming to get you”. The minutes of the October 2008 meeting include a resolution which 
states “If a Councillor wishes to write to others on matters directly relating to Parish 
Council business they should not require that the letter is withheld from other 
Councillors”. This was adopted as a direct result of Cllr Binfields earlier actions. 
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  APPENDIX 6 

 
Cllr Goodsell explained that history of the Barriers – that the original suggestion was a 
kissing gate or similar at the Sandwich Road end of a path to the Recreation Ground, for 
safety reasons, but that this grew into a larger exercise putting expensive gates at this and 
other access points, at a cost & scale other Councillors considered to be inappropriate. 
Cllr Binfield had invested significant personal time, and was disappointed that the 
scheme did not progress. 
 
Cllr Ditcher has previously submitted a complaint against Cllr Binfield following the first 
letter he received in March 2009. However, the Standards Committee had judged no 
further action necessary. Cllr Goodsell re-iterated that this complaint is not just about the 
letters to Cllr Ditcher, but the whole of Cllr Binfields behaviour from February 2008, 
including general bullying & harassment which is now affecting the families of 
councillors – Mrs Ditcher having opened the last letter from Cllr Binfield.  
 
The Councillors request the intervention of the Standards committee because they feel 
they have done all they can to change Cllr Binfield’s behaviour, short of excluding him 
from meetings. 
 
At several times during the meeting Cllr Goodsell commented that since being on the 
Roads & Footpaths Committee himself, he has a good personal relationship with Cllr 
Binfield. 
 
I confirm that the above is an accurate representation of the interview 
 
Signed by Cllr Goodsell 
 
 
Date 
 
 
 
 
Colleen Kisiel 
Governance Investigator 
20 April 2010 
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         APPENDIX 26 
 
 

153.      POINT OF ORDER 
 
The Committee considered a request for the following Point of Order:- 
 
 Parish Council meetings are the prope r forum for discussion of Coun cil business 

and Council business should be dealt with at these meetings. 
 
 Councillors should take part in discussions at these meetings, if they so wish, and 

not sit in relative silence, recording events, to subsequently write letters attacking 
fellow Councillors and Committees, making allegations of improper conduct. 

 
 If a Coun cillor wishes to  write to others on m atters directly rel ating to Pari sh 

Council b usiness, they should n ot req uire that the letter be withheld from other 
Councillors.  

 
  
RESOLVED: That the Point of Order be accepted in full by the Parish Council adopted 

accordingly. 
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         APPENDIX 28 
 
 
 
264.  EXCLUSION OF THE PUBLIC 
 

RESOLVED: That in vie w of the conf idential n ature of the b usiness ab out to be  
transacted, the public be excluded for the next item. 

 
 

265.  KALC ADVICE 
  

The Parish Council considered the advice received from Kent Association of Local Councils 
on 2nd February 2009 in respect to recent issues. 
 
A vote of confidence in the Chairman was proposed. 
 
RESOLVED:  (a) That the advice from Kent Association of Local Councils of 2nd February 

2009 be  adopted as a reasonable requirement in  relation to  the  Code of  
Conduct; 

 
(b) That the Parish Council had confidence in the Chairman. 

  
 
  

 
The meeting closed at 9.15pm. 
 
 
 
 
 

COUNCILLOR P CAPPER 
CHAIRMAN  
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         APPENDIX 35 
 
Telephone conversation with PC Harris 
27 April 2010 
 
PC Harris confirmed he attended the complaint made by Cllr Ditcher, who showed him 
several letters. These contained references which were of an homosexual nature, but were 
not directly threatening.  
 
The call appeared to him to be about two people who did not get on with each other.  
 
He advised both parties that they should desist from any direct contact with each other. 
He advised that concerns of a libellous / defamatory nature should be addressed through 
solicitors. One party had already involved solicitors.   
 
At that time, there was nothing PC Harris considered to be of a criminal nature, but he 
stated that the police do treat homosexual crime seriously. 
 
Colleen Kisiel 
Governance Investigator 
27 April 2010.   
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Q11: Do private discussions about
authority business come under “official
capacity”?

The Standards Board for England is likely to
view any private discussion of authority
business, either with members or with the
authority’s officers, as carrying out the
business of the member’s office. 

Only where there is very clear evidence that
the conversation was not concerned with
performing authority business will it fall
outside paragraph 2(1) of the Code of
Conduct.

Q12: Could the Code of Conduct apply
when the member is abroad?

Yes. It is quite possible that the member
could be acting as a representative of the
authority on an official visit abroad. 

Q13: When does the Code of Conduct
cease to apply?

The Code no longer applies when members
leave office, either by resignation,
disqualification or the expiry of their term of
office.

A member suspended from holding office in
their authority by a case tribunal under
Section 79(4)(a) of the Local Government
Act 2000, or by a standards committee in
accordance with regulations issued under

Section 66 of the Local Government Act
2000, will be unable to take part in the formal
business of the authority during the period of
suspension. 

However, the Standards Board for England’s
view is that a suspended member can
continue with ward business, such as
receiving representations from ward
residents. Therefore, a suspended member
can still act, in these limited circumstances,
in an “official capacity”. 

The landmark ruling in the case of Ken
Livingstone v the Adjudication Panel for
England [2006] EWHC 2533 (Admin) gave
clearer guidance about where activities
could be regarded as being carried out in
an “official capacity”, and so subject to the
Code. The implications of the Livingstone
decision are discussed in the Q&A section
for paragraph 5 on page 53.  

Q14: Could a conflict ever arise for
members between their duty to comply
with the Code and their lawful obligations
to a body on which they serve as
representatives of the authority?

In the view of the Standards Board for
England this rarely occurs. 

Members who represent their authority on
other bodies – except for relevant authorities
– are expected to comply with the general
obligations contained in Part 1 of the Code. 

Q&A

THE CASE REVIEW 17

Paragraph 2
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You’re Ref:   
Our Ref:   
 
26 May 2010   
 
Ms Colleen Kisiel 
Governance Investigator 
Dover District Council 
White Cliffs Business Park 
DOVER 
Kent 
CT16 3PJ 
 
Dear Ms Kisiel, 
 
Re: SC023 
 
In response to your letter dated 20 May 2010. 
 
Preamble 
 
I believe that this is an act of some extraordinary a ggression a nd li es by the  
complainant(s). 
 
If a  current serving Police Offic e is to be believe d – the sum mary/recording of t he 
telephone conversation with PC Harris by Colleen Kisiel should also be be lieved (see 
appendix 35). It clearly identifies the following comments: - 
 

i. ...but were not directly threatening. 
ii. ...the call appeared to him to be about two people who did not get on with each 

other. 
iii. but more importantly it identifies that DD has lied or fabricated the truth to wpc. 

Whereon PC Harris has never mentio ned th at BB has been warned as to his 
future conduct with regards to cont act with DD.(see interview with DD 
25/02/10. 

iv. DD has previously indicated to wpc that BB has been warned off - again lies and 
fabrication by DD. This has never happened! 

v. DD has signed Appendix 2 on the 04 Marc h 2010 as an accurate representation 
of the interview he ha d with C K. In m y opinion his si gnature indicates tha t he 
has lied and fabrication the truth. 

 
(see DD Appendix 2) – I also require the following: 

i. para 17 -  require other witness statemen ts from councillors and PCSO) as to 
precisely what happened on that day! 

ii. Para 20 – how can DD confirm t hat as far as he is concerned – his comment of  
– ‘no one knows’ is a presumption - what about the Police Officer! 

iii. Para 16 - define stood over – My  contemporaneous notes indicated at least 6 -8 
meters away 

iv. Note – all comments were made before chairman opened the wpc meeting! 
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v. May I also  bring to y our attenti on email fr om DD da ted September 19 2008 

(copy attached for ease of reference) identifying the underlying threat of...’ 
 
(this will of course be in the form of a hard copy – delivered to your office 
today). 
 
‘He should also carefully consider whether or not he wishes to remain  
a member of this Parish Council’ 
 
DD also indicated that I should be given every encouragement to take 
my complaints to the Standards Board... 

 
It seems I can’t win!! 
 
Initial Response 
 
I’m a little surprised that with in the disclosed documents th at I have received from yo u 
at our last meeting there is no s tatement/report from the chairman of Whitfield Parish 
Council Peter Capper. This  appears to be y et another opportunity missed to bring this 
matter through to a successful conclusion by Peter Capper and WPC. 
 
May I again bring to your attention my letter dated 30 March 2010 Ref: - CK/bwb/03/10 
whereon it stated...  
 
a) Para 32 – please add.....Cllr Capper would only attend a meeting to bring 

this matter through to a conclusion on ly if he could be chairman of that 
meeting. 

 
To reiterate that comment my third party representative attende d a full 
Whitfield Parish Co uncil meeting wh ereon Peter Capper was appr oached 
and was told that I have offered to meet with them to narrow all issues. 
His response (I a m told) was – if he could not chair the meeting – it 
wouldn’t take place. 
 
A line of communication was opened by myse lf but  not  pursued by the  
Whitfield Parish Council Chairman. It’s  also my considered opinion that he 
doesn’t want true settlement of this matter. 
 

In any e ven I res erve the  right to re visit this/my response if there is a  
statement and/or correspondence submitted by Peter Capper after the d ate 
of this letter. 
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Hearsay Evidence  
 
A majority of the documentation su bmitted by wpc is deemed to be  ‘Hearsay 
Evidence’. (see bu rden of proof below) . As a rule hearsay evidence is not 
admissible. It is evidence of not what various witnesses know themselves but what they 
have heard from others: - 
 
This includes your own personal comments at: -   
 
4.2.4/4.3.5/4.4.2/4.5.7/5.1.1.5/5.1.3.3/5.1.3.4/5.2.5.1/ 
 
WPC No’s - 4.3.1/ 
 
Appendix No’s 2/6/14/20/21/23/24/25/34. (request to be taken out) 
 
Appendix No.2 - 95% hearsay 
 
Appendix 12 - Cut and pasted – not acceptable 
 
Appendix 11 – Without Prejudice – not to be used. 
 
Appendix 10 - linked to above  
 
Appendix 8 – An applied assertion  
 
Therefore the items shown above should be removed from this bundle.   
 
Letters to David Ditcher 
 
Ms Kisiel indica ted to me that ‘In her opinion’  t he letters are deemed to be wpc 
business. 
 
I’m informed by Ms Kisiel – tha t she took ad vice as to the vali dity of letter s/memo to 
David Ditc her in this  matter. I’m further in formed by Ms Kisiel that references to  
previous letters that contained items such as – ‘further to a previo us wpc meeting’ that 
indeed they are deemed counc il business! Please be advi sed that council business has 
never been discussed within those letters – but various incidents have been referred to.  
 
Beyond reasonable doubt in this  matter is not called for – neither is a high standard of  
proof - the standard of proof required is by the ‘preponderance of the evidence’. Or 
proof by clear and convincing evidence. Both are lower burd ens of proof than beyond a 
reasonable doubt. Cle ar and convincing evidence is evidence that establishes the truth 
of this disputed fact by a high probability. The memos sent to David Ditcher – were 
clearly marked David Ditcher (only)  – and any/all letters mark ed as such should not  
be used in this  matter. The burden or qua ntum of  proof has been establ ished and a  
preponderance of the evidence simply means that I have shown more evidence in it s 
favour than the other, even by the smallest degree. 
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Geoff Goodsell’s statement 
 
In my opinion all of t he comments within Mr  Goodsell’s statement are deemed ‘implied 
assertions’ and unless there is st rict proof to substantiate his assertions it follows that  
implied assertions and all docum entation from Geoff Goodsell’s should be dismissed the  
same as the hearsay rule.  
 
Information Requirement(s) 
 
At our last meeting I reques ted the follow ing ev idence to be  provide d f orthwith, to  
support the comments regarding persona l di stress caused to co uncillors and t heir 
families, I require the following information immediately.. 
 
1. Specific medical evidence regar ding the pers onal distress caused to counci llors and 

their families – identifying:- 
 

a. Signed/written and dated (dat ed pr ior the complaint document bei ng 
submitted to DDC) approval from the coun cillors and their families that wpc 
has appr oval to indicate within the complaint docu ment that the 
complainants (wpc) are acting on their behalf in this matter. 
 

b. Evidence substantiating the se verity of their distre ss – identifying wit h 
particular clarity the precise times and dates of the distress – if at all. 

 
c. A complete medical report of all the co uncillors and their families identifying 

their personal health condit ion prior the complaint document being written 
(at least 12 months). 

 
d. With particular clarity please provide evidence substantiating the nature and 

type of the distressed caused. 
 

e. A complete medical report of all the co uncillors and their families identifying 
their personal health condition after the complaint document being written. 

 
f. A rep ort id entifying an y/all p revious medical negligence claims including 

cerebral palsy, birth injury claims, su rgical errors, GP errors,  cosmetic  
surgery, anaesthetic awareness, cosmetic surgery gone wrong, misdiagnosis, 
public and private Inquires and inquests, and their sexual persuasions. 

 
Note: - In my opinion - WPC claim for dis tress in this matter can only be  successful if  
they can prove they have sustained some damage! Damage and distress is frustrating 
as they are pre-requisites in this matter – and not something that you can add-on after! 
Basically there is no evidence to substantiate distress – and if that is pr oved to be t he 
case (which I think it will be) I r espectively request that this part of their claim is struck 
out. 
 
 
2. I also asked for copies of a risk assessment – please provide. 
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               APPENDIX 37 

5 

3. Geoff Goodsell indicated within his statemen t my lac k of atte ndance at meetings – 
please provide dates and times. 

 
 
Complainants Contribution  
 
The complainants have contributed to this matter extensively and are 100% responsible. 
 
1. Both David Ditcher and Peter Capper have refused to discuss damage limitation. 

 
2. Peter Capper has chosen not to take the advice of the KALC 

 
3. Peter Capper has refused to vac ate the chai r of a/any meeting to narrow all issues  

that are involved and has failed to abide by his responsibilities. 
 

4. To date = Peter Capper has chosen not to contribute to these documents. 
 

Summary 
 
I understand that you letter dated 20 May 2010 is in draft fo rm only and hopefully our 
meeting at 9:30am on the 11 June will narrow issues even further.  
My comments above do require further clarification which I find difficult to do within this 
email – but I’m sure they will become clearer at our next meeting. 
 
 
Best Regards 
 
 
 
Brian Binfield  
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         Appendix 38 
 
 
Comments on letter from Cllr Binfield dated 26 May 2010 
 
Appendix 35, notes of conversation with PC Harris  
 
At the time of the telephone conversation, PC Harris was in court, and did not have 
access to his notes of the incident. He was therefore unable to confirm exactly what he 
might have said at the time to Cllr Binfield or Cllr Ditcher.  
 
Cllr Binfield was not present when PC Harris made his second call on Mr Ditcher to 
report back on the conversation he had with Cllr Binfield, and so he is not  in a 
position to accuse Mr Ditcher of lying in his statement. 
 
Appendix 2 – Summary of interview with David Ditcher 
 
The difference between Cllr Binfield and Mr Ditchers account of the incident referred 
to is whether or not the conversation took place with Cllr Binfield standing over Mr 
Ditcher, or at some distance from him.  Both confirm that the conversation as outlined 
in the Memo dated 8 June did occur.  In Appendix 3, the summary of his meeting with 
the Governance Investigator, Cllr Binfield stated the distance to be 10 ft / 3 meters. In 
this letter, and that at Appendix 25, (para4), the distance is noted at 6-8 meters. 
 
Cllr Binfield’s quote from David Ditcher’s email dated 19 September 2008 was in 
connection to allegations against the Chair of the Parish Council, which resulted in 
Cllr Binfields complaint against Cllr Capper to the Standards Committee, SC010. I 
have included it as part of Cllr Binfields response, but I did not consider it relevant to 
this case. 
 
Statement from Cllr Capper 
 
Cllr Capper has confirmed verbally that Cllr Binfield has previously declined to 
attend any reconciliatory meeting which he Chairs. Consequently, he has not 
attempted to arrange a meeting with Cllr Binfield & Cllr Ditcher. He has also stated 
that he was upset that his integrity as chairman was brought into question but a vote of 
confidence fully backed him. 
 
The only firm evidence produced to show any attempt at a reconciliatory meeting is 
per the Parish Council resolution on 8 Sept 09 which also refers the matter to the 
Standards committee for resolution.(Appendix 31). 
 
Hearsay evidence 
 
Paras 4.2.4,  4.3.5 and 4.4.2 are all evidences by appendices.  
One opinionated word has been deleted from para 4.3.5. 
 
Paras 5.1.1.5,  5.1.3.3,  5.1.3.4,  5.2.5.1 are part of my conclusions and remain 
unchanged. 
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4.3.1, remains unchanged – it re-iterates the reason for the complaint. 
 
Cllr Binfields objection to the use of Appendix 11 noted. All the appendices will 
remain in the Final Report as I consider them to be appropriate to evidence the case, 
and they were disclosed as part of the complaint 
. 
Appendix 12 is as it was received with the complaint documentation. 
 
Cllr Binfields comments on the level of evidence are noted. 
 
Cllr Goodsells statement 
 
Cllr Goodsells statement remains unaltered. 
 
Information requirements 
 
I have considered Cllr Binfields request for additional information to be included in 
the report. With respect to the medical evidence, I consider that the degree of 
evidence requested is unnecessary and disproportionate. Evidence from Mrs Ditcher 
confirming her distress has been obtained, yet Cllr Binfield has requested this is 
removed from the evidence bundle. The purpose of the investigation is to discover 
whether or not the Code of Conduct has been breached, within the guidance 
framework provided by the Standards Board, and not to gather evidence to the level 
required in compensation claims. 
 
The risk assessment referred to is in respect of the installation of access barriers 
around the playing fields, and was requested to show Cllr Binfields professional 
competence. I do not consider this to be relevant to this investigation. 
 
The report includes a note of two meetings Cllr Binfield did not attend – see paras 
4.4.1 & 4.4.3. This is relevant to the investigation as both times, the Parish Council 
was attempting to take steps to rectify poor behaviour. Cllr Binfield’s overall 
attendance record is not relevant to the investigation. 
 
Complainants Contribution 
 
These comments record Cllr Binfield’s opinion on the role played by others.  
 
 
Colleen Kisiel 
Governance Investigator 
 
 

Page 109


	E061010
	Agenda04
	Agenda05
	Agenda05_Appendix
	Final Report
	01 Complaint
	02 Interview with Cllr David Ditcher
	03 Agreed summary of meeting with Cllr Binfield
	03a from Cllr B
	04 Meeting with Mrs M Cooper
	05 Record of telephone conversation with Cllr Keith Gowland
	06 Meeting with Cllr J Goodsell
	07 Mins R&F 190208
	07a copy notes
	08 Undated JG to Chair
	09 090308 Cllr B to JG
	10 reply to Cllr B 090308
	11 090308 Cllr B to JG
	12 110308 from Cllr B
	13 171208 from Cllr B
	14 291208 JG to all Cllrs
	15 291208 from Cllr D
	16 140109 from Cllr B
	17 140109 from Cllr B to Clerk
	18 160109 JG to Cllr B
	19 190109 JG to Cllr B
	20 190109 JG to Cllr B 2
	21 250109 JG to all
	22 301208 from Cllr Capper
	23 060309 from Cllr B
	24 090409 from Cllr B
	25 080609 from Cllr B
	26 Extract Minutes 14 October 2008
	27 KALC advice
	28 Extract Minutes 10 February 2009
	29 Extract Mins 140709
	30 230809 from Cllr D to all
	31 Extract Mins 080909
	32 to Clerk from Cllr B
	33 reply from Clerk to Cllr B
	34 Letter from Mrs D
	35 Telephone conversation with PC Harris
	36 Extract from Case Review 2007
	37 190908 from Cllr B
	37 Cllr B comments on Draft Rport
	38 Comments on letter from Cllr Binfield dated 26 May 2010




